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Mission and Vision of the
Social Economic Council

At the meeting of Thursday, October 23, 2014, the Council defined the following mission and vision
for the advisory body.

Mission:
To objectively advise government towards sustainable development for St. Maarten.
To provide strategic advice with content that will change the dynamic of policy discussions.

To educate the Social Economic Council (SER) board members and staff in order to improve the
functioning of the SER.
Vision:

To promote sustainable development, with the aim of achieving an improved quality of life for the
people of St. Maarten.
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Foreword

As Chairperson of the Social Economic Council (SER)of Sint Maarten, | am honored to present fo you
the annual report of the SER for the year 2015.

The annual report 2015, covers the period from January 1+ up to and including December 31+, 2015.
In this annual report, we have outlined the activities and achievements of our fourth year' of operation.

In 2015, the Council continued with its mission statement by advising the government on two solicited
advice. The first advice concerned the national decree, containing general measures, regarding the
price indexation National Ordinance Accident Insurance and National Sickness Insurance Ordinance
2015. The second advice dealt with the national decree, containing general measures, regarding the
expansion of General Insurance Special Medical Costs care and elderly care.

The SER also submitted two unsolicited advice in the year under review. The advice titled ‘Boost
Sint Maarten’ concerned an introduction of a Conditional Cash Transfer program (CCT). The aim is
to reduce poverty and to stimulate the human capacity development of the poor at the same time.
In another advice, the SER also looked at pros and cons of the Turnover Tax (TOT). SER advised
government not fo raise the rate of TOT to meet future budget demands on the revenue side. For an
elaborate explanation on the abovementioned advices, | refer you to the appendix.

Another aspect of the SER, is the organization of public conferences and workshops on socio-economic
matters of concern. In October the SER took part in the ‘Information Village’ which was held at the
Festival Village on Pond Island. The Information Village was organized by the High Councils of State

in collaboration with the seven Ministries of government. The event was held to raise more awareness
amongst the public on the role and responsibilities of the various government departments, High
Councils and the SER. Additionally, in collaboration with the University of St. Martin (USM), the SER
organized a lecture titled “Education as an Emancipation tool in a Hospitality based island”.

Looking back on a productive year, the SER will continue to produce high quality advices. As the
institution grows we aim to be innovative in our thinking to be able to respond to changes in society
and the social partners. Our motto is to keep moving forward.

Mrs. Oldine V. Bryson-Pantophlet
Chairperson of the Social Economic Council of Sint Maarten

! The first board of the SER was appointed on May 1¢, 2011.
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1.1 Institution.

As part of the Constitution of the Country Sint
Maarten and as one of the required organic
national ordinances, on October 10" 2010, the
National Ordinance Social Economic Council (SER)
(AB 2010, GT no.19) became effective. Article 79
in the fifth chapter of the Constitution stipulates the
legal basis for the permanent advisory councils.

The SER, as an advisory and consulting body
of employers’ and employees and independent
experts, wants to make a contribution to the social
affluence of Sint Maarten.

1.2 Advisory Task.

In accordance with article 2 paragraph 1 of the
National Ordinance Social Economic Council, the
task of the SER is to advise the Government on
important topics of social economic nature. On the
basis of the National Ordinance Social Economic
Council (AB 2010, GT no. 19) the Council provides
its advice upon request of one or more Ministers.
The Council may also provide unsolicited advice
to government whenever the Council deems it

necessary.

1.3 Operating Procedure and
Obijective.

The SER is a ftripartite advisory body that, in
the process of bringing about its advice, works
conscientiously in order to render a realistic
account of its viewpoints on the situations in

question in our society, viewpoints that have

significant implications. The implications from the
legal, financial and social-economic perspective

are directives in this framework.

Moreover, within the scope of its advisory function,
the SER employs a broad-based concept of welfare.
Broad based support for the social-economic policy
is essential for a stable and enduring development
of -our country. During the SER board meetings,
the aim is to reach consensus regarding social-
economic issues that otherwise, in a separate
sefting, would be conducive to divergent opinions
and potential disputes that could have a negative
effect on the implementation of policy drafts or
statutory regulations.

As an advisory and consultative body to employers,
employees and independent professionals, the
SER wants to contribute to the societal welfare
by arriving at mutual consensus regarding issues
in the social-economic sphere. In the process,
the SER strives for quality and broad support: a
high degree of expertise combined with broadly
accepted agreement and social support.
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2.1 Composition

The National Ordinance Social Economic Council,
article 3 provides that the Council consists of
nine members, including three representatives of
employers ‘organizations, three representatives of
employees’ organizations and three independent
members (independent experts). The independent
members are nominated by the Minister of General
Affairs. A substitute member is appointed for
each member. All eighteen Council members are
appointed by national decree.

Mr.  Eustaquio Richardson representing the
Chamber of Commerce & Industry (COCI), stepped
down as a SER member on January 14", 2015.
Mr. Richardson was dismissed by way of national
decree due to a function that was incompatible
with membership in the SER. Mr. Ajay Rawtani,
was appointed as a member on behalf of COCI
and replaced Mr. E. Richardson on the Council.
Ms. Brenda Brooks was appointed as the substitute

e

member on behalf of COCI.

On February 24" 2015, member William Reed of
the Windward Islands Civil Servants Union and
Private Sector Union (WICSU/PSU) celebrated his
70" birthday. On December 15", 2015, member
Elaine Gumbs-Vlaun also celebrated her 70*
birthday. Pursuant to the stipulation in article 8
sub b of the National Ordinance Social Economic
Council, Mr. Reed and Mrs. Gumbs-Vlaun were
relieved from their duties in the SER due to them
having reached the age of seventy. Mr. Peter
van Dort, a substitute member representing the
employer’s association, Sint Maarten Hospitality
and Trade Association (SHTA), resigned as of
October 1+, 2015.

As of December 31+, 2015 the composition of the
Social Economic Council was as follows:

Chairwoman

Vice Chairman : Mr. Dwight Williams

: Mrs. Oldine Bryson-Pantophlet

Independent expert
Independent expert

Expert : Vacant Independent expert
Members : Mr. Stanley Lint codl

: Mr. Ajay Rawtani Codl

: Vacant WICSU/PSU union

: Mrs. Eveline Henriquez-Dijkhoffz SHTA

: Mr. Bienvenido Richardson UFA union

: Mr. Theophilus Thompson WIFOL union
Substitute : Mrs. drs. Shirley Gregoria-Pantophlet WIFOL union
Members : Mr. Aurillio Baly WICSU/PSU union

: Mr. Alberto Bute UFA union

: Ms. Brenda Brooks LL.M. codl

: Mr. Robbie Ferron SHTA

: Vacant SHTA

: Mr. ir. Damien Richardson

: Mrs. Mandy Daal-Offringa MSc.

: Ms. drs. Linda Richardson

Independent expert
Independent expert
Independent expert

Chapter 2: The Council
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2.2 Remuneration

In accordance with article 22 of the National
Ordinance Social Economic Council, the members
are entitled to a monetary compensation. Their
stipend is further explained in the National Decree,
containing general measures, from February 1,
2012 concerning the financial provisions of the
members, their substitutes and the Secretary-
General of the Social and Economic Council.

In September 2015 the Social Economic Council
submitted a proposal to the government to amend
the National Decree, containing general measures,
regulating the monetary provisions of the members,
their substitutes and the Secretary-General of
the Social Economic Council. The draft National
decree, containing general measures, relating to
the monetary provisions is currently at the Legal
Affairs & Legislation department for review.

Budget post Budget 2015

Actual expenditure Balance

ANG 296.000,-

Remuneration

ANG 296.000,- 0.

2.3 Council Meetings

In general, the Council meets twice a month, on the
second and fourth Thursday of the month. However,
the Chairperson shall convene the Council whenever
he/she deems it necessary or appropriate, stating
the matters fo be discussed. The Council meetings are
held in the conference room of the SER office, located
in the Harbor View Office Complex in Philipsburg.

In the year under review, the Council has met a total
of 20 times. From those meetings, 1 was a plenary
session and 1 was an extraordinary session. The

average attendance rate for all meetings in 2015
was 70%.

Graph of attendance by board members.
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3.1 Personnel

In accordance with article 11 of the National
Ordinance Social Economic Council, the secretariat
is headed by the Secretary-General. Mr. G.M.C.
Richardson is the Secretary-General of the Social
Economic Council and has served in this capacity
since January 2012.

In accordance with article 11 paragraph 3 of the
National Ordinance Social Economic Council,
the staff of the secretariat is suspended or
dismissed by national decree, upon the Council’s
recommendation.

The current formation of the secretariat comprises

of the functions listed below. This totals é functions
of which 4 were filled full time in 2015.

In July 2015 the Legal advisor was given an
honorable discharge.

On August 17th, 2015 the National Decree,
containing general measures, of May 4, 2012
regulating the establishment and organization of
the secretariat of the Social Economic Council was
revised.

As per that date, the formation of the Secretariat of
the Social Economic Council was as follows:

Nr. FTE Function

1 1 Secretary-General

2 1 Legal advisor

3 2 Policy advisor

4 1 Policy worker secretariat
5 1 Administrative worker

Chapter 3: The Secretariat
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3.2 Performance Management

With regard to the performance management,
the SER functions similar to the government.
Performance management is a concept, whereby
the performance and competences of staff members
are guided. The end result of performance
management is to let personal achievements and
developments fall in line with the mission, vision
and strategy of the advisory body.

In the year under review, the staff was evaluated
during three phases. A planning phase, an inferim
evaluation phase and a final evaluation. In the
planning phase agreements were made on the
deliverables and activities to be undertaken. The
inferim evaluation phase, serves to evaluate the
current state of affairs and if necessary, adjust
agreements. During the final evaluation phase
the Secretary-General assesses the results. The
functioning of the Secretary-General is evaluated
on the basis of article 8 of the Rules of order of
the Social Economic Council. The evaluation is
done by the Council. During the discussion, the
Secretary-General can be requested to leave the
meeting.

3.3 Training Sessions and Courses

In order to better assist the Council in its advice
and consultation activities and for the further
development of the staff of the secretariat, in
2015 the SER continued with its training program.
During the course of the year, the SER worked
closely with a number of organizations.

® In June one policy advisor attended a course
titted ‘Macro-economic policies, employment
and inclusive growth’ in the Netherlands

at the - International Training Center of the
International Labour Office (ITCILO).

® In July the Secretary-General and one policy
advisor attended a training provided by the
‘Rijksacademie voor Financién, Economie
en Bedrijfsvoering’ in the Netherlands. The
training dealt with clear thinking on socio-
economic security.

® In September one policy advisor attended
a training “effective influence” provided
by the ‘Academie voor Wetgeving’ in the
Netherlands.

Chapter 3: The Secretariat
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4.1 Budget 2015

The Social Economic Council specifies its
budget annually. After approval by the
Council, the budget is subsequently submitted
to the Minister of General Affairs and the

Minister of Finance.

The budget of the Social Economic Council
is part of the annual budget of country Sint
Maarten. In accordance with article 23,
paragraph 2 of the National Ordinance of the
Social Economic Council the Chairperson is

responsible for financial management.

The Government has allocated a budget of
ANG 1,477,676 for the year 2015 to the

Social Economic Council.

e

4.2 Budget Realization

This paragraph contains a representation of the
costs based on the SER 2015 budget.

There is a difference ANG 66.768 in personnel
expenditures (legal advisor) due to the vacancy
as of July 2015. The material costs were less that
initially budgeted. The difference is ascribed to
the reduced spending of the budget post Travel
(in Dutch “Reis-en verblijfskosten”) and the budget
post staff of third parties (in Dutch “personeel van
derden”). The SER stayed within the budgeted
amount of ANG 1,477,676.

The actual expenditures and differences are
provided by the Finance Department. During
the compilation of the annual report 2015, the
amounts could not be verified as government’s
2015 financial statement is not yet available.

Budget Post Budget 2015 Actual Expenditures Balance
Personnel expenditures | ANG 850,976 ANG 784,208 ANG 66,768
M‘“d*e”“' costsgoods | A\ 626,000 ANG 613,200 ANG 13,500
and services

Total costs ANG 1,477,676 ANG 1,397,408 ANG 80,268

Chapter 4: Financial Management
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5.1 Information Village

In October, the SER took part in the “Information
Village”. The event was organized by the High
Councils of State of Sint Maarten (Council of

Advice, General Audit Chamber and Ombudsman)
in celebration of Constitution Day.

The purpose of the event was to increase awareness
and understanding of good governance and
propriety. The Festival Village was transformed
into an “Information Village” where besides the
High Councils of State, individual ministries and
advisory bodies, received the public ot their

individual booths. Besides the general public
various high schools were also invited. The students
had the opportunity to learn and inquire more
about our government apparatus.

5.2 SER-USM

In November the SER in collaboration with the
University of St. Martin (USM) held a lecture with
the theme “Education as an Emancipation tool in
a Hospitality based island”. The SER-USM lecture,
was organized on the eve of the St. Maarten day
celebration.

The keynote speaker for the lecture was, Dr. Brian
Meeks. Dr. Meeks is the Professor and Chair of
Africana Studies at Brown University, Rhode
Island; Professor of Social and Political Change
and Director of the Sir Arthur Lewis Institute for
Social and Economic Studies (SALISES); Director
of the “Centre for Caribbean Thought in the
Department of Government” at the University of
the West Indies, Jamaica.

Chapter 5: Lectures
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Throughout the year under review the SER
maintained in contact with parliament, government
and various institutions. In 2015 the SER strengthen
its ties with Social Economic Councils from other
countries. In the paragraph below you will find
summaries of our meetings and short reports of the
three work visits in 2015. For the complete reports,
please visit our website www.sersxm.org

6.1 Parliament and Government
of Sint Maarten

In March the Chairwoman and Secretary-General
provided a delegation of members of the Youth
Parliament of Sint Maarten with a presentation
on the advisory body. The Chairwoman gave
an outline of the workings of the advisory body
mainly on the role of its members and staff. In
addition, information was provided with regards
to when an advice was considered a SER topic.
The Secretary-General outlined the role of the SER
within the community and gave various examples

of past and present topics that were covered by
the SER.

Chapter 6: Contacts

On April 21¢ the SER was invited to appear before
parliament. The Central Committee meeting with
parliament was the first meeting between SER and
Parliament. The delegation of the SER provided
the members of parliament with a presentation on
the SER’s composition, work method and its role in

society.

In May, the SER appeared before the Council of
Ministers (COM). The Secretary-General provided
the COM with a presentation on the SER. In
addition, the SER made use of the opportunity to
the present the Prime Minister with its advice titled
“Boost Sint Maarten”.
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6.2 SER Curacao

On July 10" SER Curacao hosted a board meeting
with SER Sint Maarten. The meeting between SER
Curacao and SER Sint Maarten is the first official
meeting between the chairpersons, since the
establishment of SER Sint Maarten in May 2011.
The SER Curagao is currently housed with the
advisory bodies; Organized Consultation in the
Civil Service? and Council Education and Labour
Market’; together the tree institutions have a joint
secretariat, with one Secretary-General who
oversees the day to day management. At present
the staff assigned to the SER Curagao, consists of
five persons.

e L Y

6.3 SER Aruba

On July 14* the Chairwoman and Secretary-
General of SER Sint Maarten visited their colleagues
on Aruba. The Sint Maarten delegation made use
of the opportunity to strengthen the ties with the
SER Aruba, while making arrangements for future
cooperation and exchange of best practices. The
Aruban SER was launched the second year after
the island’s status aparte in 1986, and has played
a pivotal role in ensuring social harmony and

balanced economic growth.

2 GOA: Georganiseerd Overleg in Ambtenarenzaken
3 ROA: Raad onderwijs en Arbeidsmarkt

6.4 AICESIS Russia

From September 16" — 18" 2015, the Social
Economic Council (SER) took part in the board
meeting of the international board of International
Association of Economic and Social Councils and
Similar Institutions (AICESIS) which were held in
Moscow, Russia. The Sint Maarten delegation
consisted of SER Chairwoman and a policy
advisor. AICESIS is a worldwide organization
representing over 70 member states from four
different continents. AICESIS functions as an
important international organization for social
and economic policy. Sint Maarten, Curagao and
Brazil together represented the region of Latin

America and the Caribbean on the international
board for the tenure 2013 - 2015.

Chapter 6: Contacts
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6.5 SER Netherlands

From October 29" - 30" 2015, the SER Sint
Maarten took part in an International Joint
entitled:  “Promoting  Workplace
Compliance, including in Global Supply Chains:

Conference

the role of Social Economic Councils and similar
social dialogue institutions”.

The conference collaboration

wdas a

between the Social Economic Council of the

Netherlands, International Association of
Economic and Social Councils and Similar
Institutions (AICESIS) and the International
Labor Organization (ILO) and. During the two
days over 120 participants from 39 countries

came together in The Hague.

Chapter 6: Contacts
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7.1. Advice issued during the
course of the year

In the year under review, two advices were sent to
the SER by the government for advice.

The first advice request of April 9", 2015
concerns the National decree, containing general
measures, regarding the price indexation National
Ordinance Accident Insurance and National
Sickness Insurance Ordinance 2015 and reached
the SER through the Ministry of Public Health,
Social Development and Labor.

The second advice request of October 9", 2015
concerns the National decree, containing general
measures, regarding the expansion of General
Insurance Special Medical Costs care and elderly
care from the Ministry of Public Health, Social
Development and Labor.

Both advices are included as annexes to this report.
The unsolicited advice: the unsolicited advices on

Turn over Tax and Boost Sint Maarten are available
via the SER website www.sersxm.org

Chapter 7: Appendix
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7.2 National decree, regarding the price indexation National
Ordinance Accident Insurance and National Health Insurance
Ordinance 2015.
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Seciaal [zvraendich Band
Social [cononic Lonacd

Aceording 1o the calculations of the Department of Statistics, the coat of lhing In August of 2014
Increased by 2.2 per cent compared to August 2013, The wage limit for August 2014 was set at

MAF 252, 94 for a 5- day working week and ot NAF 210, 78 for a &- day working week. This means that -
Inncluling the: 2.2 per cent increase- the wage limit for ZV and OV for 2015 will be set at NAF 258, 50 for a
S-day working week and at NAF. 215, 42 for a G- day working week.

The DV/2V wage limit proposal according to the draft national decree, contalning general measures,
regarding the price indexation OV and 2V 2015 is as follows:

2014 i 20
5 day work week NAF 252,94 increae  NAF 258,50
B day work week NAFZ10.78 2200  MAF 21542

Executive Summary

On April 9%, 2015 the Social Economic Council (SER) received a request to advise on the ® Landsheslulf,
howdende migemene mamtregelen, van de tot eanpassing van de doagloongrenzen voor 2015, genoemd in
de Landsverardening angevallenverzekering ¢n de landsverordening Hekteverrekaring in verband met de
entwikkeling van de priftindexciifers van de gerinsconsumptie”™ (In short: the draft national decres,
containing general measures, regarding the price Indexation OV and 2V 2015).

However, while drafting its advice on this matter, the SFR noticed  an officlal publication in the Daily
Herald of May 26th, 2015 under the Gavernment Info Page, page 18, that the “Londsbesiuit, houdende
olgemene mootregelen, van de 15de mei 2015, tot wizigihg wan het Gewrenkhessenbeshuit
ongevollenverzekering in verbond met de wosiseliog van een premiepercentage voor de
ongevallenverrekering en tol osnpassing von de daglonen, gemoemd in de Londiverordening
angevallenverzekaring én de Londsverordening Hekteverzekering in verband et de ontwikbeling van de
prijsindexciifers van de gerinsconsumptie™ (in sharl: the published national decree, contalning general
measures, with regard to the hazardous work categories) became offective.

In light of the (published) national decree, containing general measures, with regard to the hazardous
work catepories bocoming offactive, the Social Economic Councl {SER) evaluated the social, soonomic
and legal consequences of the advice request and informed the then Ad Interim Minkster of Public

Health, Social Development and Labor, Mrs, Bourne- Gumbs, of its conclusions.

However, after the SER advice was made public according to the law, the (policy departmant of the)
Minktry of Public Health, Social Development and Labor provided the SFR with cuclal, additional
Information which was reason Tor the SER to amend its first adwice dated July Znd. 2015 As a

consequence, the SER observed that:

1. The SER was not included in the process to advice on tha (publithed) national decree, containing
ganeral moasures, with regard to the hazardous work calegories.
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2. There is a conflict with legislations; the two national decrees, containing general measurcs, as
mentioned above are in conflick with each other,
3. There Is a conflict In figures,
4. Exccuting a law before it s cffective iz 3 seripus infringement on the rule of law and can lead 1o
Irreparable consequences which should not be borne by partles that have no Influence on the
matter.

|See attached elucidations for complete explanation summaries for each of these subjects]

Advice:

The SER regrets that it was not part of the advisory process with regard o the (published) national
decree, contalning general measures with regard to the hazardous work categories, Due diligence is
lacking, which can result into irreparable contequences. The SER renders its advice in this case with
reference to serious legal irregularities that should be resolved as soon as possible to avold more soclal,
economic and legal ramifications.

Therefore, pursuant 1o the SER meeting on this topic, the SER unanimously advises as follows:

1. That the SER is at the Minister's dispasal to offer its advice on all significant matters of a soclal
eCconomic nature.

2. That due diligence should abways be carried out when drafting laws; Le. the elucidation attached
to the draft national decree, containing gemveral measures OV and 2V 2015 should contain
gorrect (financial) nfarmation.

3. That the [published) national decree, containing general measures with regard to the hazardous
work categories does not reflect the actual premiums collected by 52V in 2005 and this breach
should be solved as soon as possible.

4. That the National Ordinances OV and ZV were not amended correctly In 2010, when

transitioning from Netherlands Antifles to country Sint Maarten. The process of changing these
Ordinances [taking the latest national decree, containing general measures, from before 10-10-

2010 into account) should start as soon as possible.

W trust ta have informed you aufficlently herewith,

Should you requine any additional information after reading the above, please feel free to contact us at
your earfiest convenionce,

Respectfully,

ﬁ.".i’";{ {lo 1'1(‘ _J'“ { ..-zn o
Oldine V. Bryson- Pantophlet
Chalranaman
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Attached: Elucidation to this advice
ELUCIDATION
1. o advice from SER

The statutory task of the SER k to advise the governrmont on all imigos tant matters of & social eoononmic
nature, The (published) national decres, contalning geneéral measures, with regard to the harardous
wiork calegories did not reach thie SER for sdvice, even though this i an important matter of social
economic nature, This {published] national decree, contsining general measunes, with regand (o the
hazardous work categories retros actively os per 2010 set the wage limit for 2015 at a different amaont
than the SER recelved in its advice request. The newly proposed wage limits for 2015 (being NAF 258,50
for a §- day work week and NAF 215,42 for 2 §- day work week) in the draft national decree, containing
gonveral measunes, reganding the price indexation OV and 2V 2015 do nok correspond with the amounts
(being MAF 252,94 for 3 5- day wark week and NAF 210,78 for 8 6- day wark week) mentioned in the
{published) national decree, contalning general measures, with regard to the hazardous work
categories, Whereas this (published) national decroe, containing general measunes, with regard to the
hazardous work categories is legally applicatie at this moment. This has sacial, economic and legal
eansequences that could have been avalded, had the SER bean invohied In this advisony process.

i} According to the law, i is proposed in the dralt national decree, containing general
meaiures, regarding the price indexation OV and ZV 2015 that the wage Bmits OV/SIV lor
2015 increases with 2.2% (since the CP1 In 2014 Increased 1.2% compared to the CP1 in
3013). ir iz further propooed that the draft national decroe, containing peneral measures,
regarding the price indexation OV and 2V 2015 goes into cffedt retro- actively as per January
151, 2015,

According to the calculations of the Department of Statistics, the cost of living in August of
2014 increased by 2.2 per cent compared (o August 2013, The wage limit for August 2014
wars set at NAF 252, 04 for a S-day working week and at NAF 210, 78 for a 6= day working
week. This means that = including the 2.2 per cent Increase- the wage Rmit for IV and OV
for 2005 will be et at MAF 258, 50 for a 5- day working week aind ot MAF 215, 42 for & 6= day
working week.

The OV/ZV wage Bmit proposal according vo the draft national decree, containing peneral
measures, regarding the price indexation OV and v 2015 is cxplained belows

004 CPI 015
G dlay work week NAF 252,94  increase  NAF 258,50
& day work week NAF210,78 2208  NAF21542
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However, while drafting its advice on this matter, the SER noticed an official publication in the
Daily Horald of May 26th, 2015 under the Government Info Page, page 18, and in the Natlonal
Gazotte of June 12th, 2015 that the “Landshesiult, houdende slgemene maatregelen, van de
15de mei 2015, tot wijtiging van het Gevarenidassenbestuit ongevallenverzekering in verband
met de vaststeliing van een premicpercentage voor de angevalienverzekering en tot aanpasing
van de daglonen, genoemd in de  Landwverordening ongevallenversekering en  de
Landsverordening tlekteverrekering in verband met de antwikkeling van de prijsindexcljfers van
de gerinsconsumplie™ (in sham: the (published) national decree, containing general measures,
with regard to thie hazardous work eategories) became effective.

This (published) national decree, containing peneral measures, with regard to hazardous work
categorics amends the Natanal Ovdinance OV a5 follows:

. In aricle S, paragraph 11 and article 8, paragraph 4 of the OV NAF 176,90 bs amended to
MAF 210,78 and MAF 212,28 will be amended 1o NAF 152,94, (see article 2 under A of
the (published) national decree, conialning peneral measures, with regard Go harardous
work cotegorkes)

Anticle 28 makes exceptions for 10-10-10 untll 31 December 2000
Article 2C makes exceptions for the poriod 1 Jan. 3011 =31 Dec. 2011
Article 20 makes exceptions for the period 1 Jen.s 31 Dec. 3012
Article 2E makes excoption: for the period 1 Jan, 2013 =31 Gec. 2013

Thass,

2010 11 2012 2013 2014 2015
5 day work week NAF 197,10 NAF 227,90 NAF 735,23 NAF 246,25 NAF 252,94 NAF 752,94
E- day work week NAF 164,25 NAF 189,95 MAF 196,03 NAF 205,24 NAF 210,78 NAF 210,78

These shmé amaunts spply fof the Matenal Ordinance 2V,

Mowhere doet the (published) national deeree, eontaining general measures, with rogard to
harardous work catégories méntion that this [published) national decree is only valld for 2010
until 2014. Thete s, for example, no end date Indicated. This means that after all the exceptions,
the amounts of MAF 252, 94 and NAF 210, 78 continue to be valid {after 2014, thus also for
2015, Sa, taday (in 2015) the amounts legally applicable sre NAF 252, 94 ard NAF 210, 78.
{Pleass boar in mind that the draft national decree, contalning general measures, with regard to
the indexation of Zv/ OV wis not Law at the time of drafting the advice and still to this day ks not

tegally applicable).

The abeve- mentioned thus concermns the (published) national decree, containing general
measures, where the SER was not asked to render its advice,

in addition, there was another national decree, containing gemeral measures, whend the SER was
asked to render s advice on, which was the drall national decres, contalning general measunes
regarding the price indexation OV and 2V 2015,

i
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According to this draft national decree, contalning gencral measures regarding the price
Indiescation OV and 2V 2005, the propased premiums are as follows:

014 Pl 2%

& day work week NAF 1520  inocoae  NAF 258,50
Edﬂﬂim:iwlﬂrﬂ MM NAF 21543

The amounts of MAF 258, 50 and NAF 215, 42 have been collected by S0V o5 of January 13t
2015, But the (published) national decree, containing general measures, with regard to
hazardous work categories (which is thus logally applicabile), has set the smounts at NAF 252, 94
and NAF 210, TH.

The SER would B to emphasine that thes conflict Mtnmhh'tmhuﬂhﬂudﬂ!ﬁwlmﬂﬂ
publishing the national decres, containing general meaduns, with régard 1o hazardous work
categories. The two natlonal decrees dimply eonflict with sach other, because the (publishesd)
natlanal decrés, contalning penctal measures, with regard to hazardous work categories sots
the wage Umit far 2014 and onwards a1 NAF 252, 94 anvd NAF 210, 78, wheveas, the dralt
national decrée, comaining general measures regarding the prive indgxation OV and IV 2015
(mat yer applieable law) wots the wage limit for January 2005 omwards at NAF 258, 50 and

HAF 215, 42, and the amounts for 2015 have already been collected o of January 1%, 2015,

Arguments made about the lengthy legislathe procedures before a national decree, containing
peneral measures, becomes effective, are not justified. The (published] national decres,
containing peneral measures, with regard to harardous work categories determined that taday
the amounts thould be NAF 252, 84 and MAF 210, 78. But in reality, todsy the amaunts being
golleciod are HAF 258, 50 and NAF 215, 42.

The wage Bmits mentioned in the [published) national decree, containing general measures,
with regard to harardaus work categorics do not comrespond with the wage limits in the OV
and V.

The Mational Ordinance OV (AB 2013, GT, No 801] b begally applicalse per 10- 10- 2010

The National Ordinance IV [AB 2013, GT. No. 802) is legally applicable per 10- 10- 2010

Ther @rmoeands st in thete ordinances are MAF 164, 25 and NAF 197,10,

The additional articled of the Constitution of St Maamen states under Article 1 paragraph 1:

= De op het vjdstip van inwerkingtreding van deze Staatsreqeoling geidende Landsverordeningen,
landsbesiuiten, houdende algrmene maatregelen en andere beshiten van regelgevende aard
van de Mederdandse Antillen, shmede eilandiverordeningen o0 eilandsbesiuiten, houdende
algemure maatregebon, van het oifand gebled Sint Maarten bijven van kracht, totdat B met
Inachineming van de Staatsregeling rijn gewijrigd of ingetrokken”™.
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The Matienal Ordinances OV anvd 2V were changed In 2010, so these Ordinances (AB 2013, GT.
Mo 801 and AB 2013, GT. No. BO2) are legally applicable.

Had thete Mational Ordinances not been changed in 2010, then the Netherlands Antillos
versions would still be valid, along with all national decrées, contalning general measures, of
2008 as stated in Articke 1, paragraph 1 (additional Artickes of the Comtitution of Sint Maarten).
But now the National Ordinances were changed stating the amounts NAF 164, 25 and

NAF 157, 10.

The Minkstry of Public Health, Soclal Development and Labor mentions the national decrees of
2009 where the amounts were amended [NAF 176, 90 and NAF 212, 28). However, this means
that there ks conflict in 2 laws: The National Ordinance of 2010 and the national decree of 2009,

When there are conflicting Lews, the following rules apphy:

Lex specials ["speciaal voor algemeen”]

Lex superior ["hogere wet voor lagere wet”]

Lex poxterior [ jong voor owd™]

Thiss, legally: the National Ordinances OV and £V of 2010 apply.

Therefore, the SER stated that there is no legal basis to Increase NAF 197, 10 to NAF 212, 28 and
the amount of NAF 164, 25 to NAF 176, 90.

Thus, even though the already published national decrew, containing general measures with
regard 1o the hazardous work categories mentions different amounts for defferent years leading
back to 2010, legally there is no basis for that, thus the amounts applicable should be the
amounts mentioned in the Mational Grdinances OV and IV (AB 2013, GT. No 801 and AB 2013,
GT. No. 802): NAF 164, 25 and NAF 197, 10,

However, after this advice was made public, the SER recelved additional information from the
Mindstry of Public Health, Soclal Development and Labor” where it is dear that there were valid
national decrees, containing general moasures, fram the time of the Netherlands Antilles. (P.B.
mmdamp,B.Mnu.u]mm.mmnnmmmuuuﬂunmﬂlhnlq
into eountry status, the National Ordinances were not amended properdy. The National
Ordinances OV and 2V should have been amended, stipulating the most recent amounts from
the nathonal decres, containing general measures’. The only reason why it is justified to change
amaunts in a National Ordinance wa 3 national decree, containing general measures, is because
{the process of changing a Mational Ordinance Is a lengthy one and) in this case, It concerns
systemmatically changing amounts’. Whenever there is an opportunity for amending the refevant
Mational Ordinance, this should be done, taking the most recent national decres, contalning
general measures, Into account. Howewer, this cpportunity was missed in 2010 when the
pational Ordinances 7V and OV were amended,

¥ This informathon was recebvd on September Jth, 2015,

* see “Aanwijringon 38 en 37 Regeling van de Minister- Presldent van 27 Juni 2013, houdends vastatelling van de
Asmvediting voor oe regelpeving van sing Maarton, AB 3013, No 26

4 50 ™ Aamwijring 26 Regeling van de Minkster- President van 27 junl 2013, houdende vaststelling van de
Asrrwijring voor de regelpeving van Snk Maarten, AL 2013, No. 26
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Even though the Minktry of Public Health, Social Development and Labor i not the institution
responsible for the eror in the National Ordinances OV and 2V, (the policy department of] this
Mintstry was aware that the Nathonal Ordinances OV and 2V mentien noorrect amounts, yet this
crucial Information was not provided to the SER (at the time the SER was busy drafting the
advice) nor was it mentioned in the elucidation to the national decree, containing general
LT,

[mtbmud]mhmﬂdeum mhmmmldﬂwduﬂmhﬂlmm
general measures, ane using conflicting figures that become disruptive.

i With the information now provided (o the SER regarding the efror made whils tranaitianing
to country status and not including the amounts of the latest national decree, containing
peneral measures, it is correct that SIV collected the exact amounts it was supposed to
collect hiegally, except for 20015 The [published] national decres, containing general
measures, with regard to harardous work categories sets the wage limit for 20014 and
omwards at NAF 252, 94 and NAF 210, 78, whereas, the [dralt) natlonal decres, contalning
general measunes, regarding the price indexation OV and ZV 2015 (not yet applicable law)
sitd the wage limit for January 2015 omwards 3t NAF 258, 50 and NAF 215, 42,

The (published) natlonal decree, containing general measures, with regard to hazardous
wiork categories determined that today the amaunts should be NAF 252, 94 and NAF 210,78,

But in reality, today the amounts being collected ane NAF 258, 50 and NAF 215, 42.

B day work week B-day work week
daft national decree, containing gensral measurnes MAF 258,50 MAF 215,42
published national decree, containing general moaswes  NAF 252,94 NAF 210,78

This & sifll @ conflict in fgures.

(1}] Thie Infoematian under “Fnanciéle paragraal™ inthe Elucidation to the draft national decroe,
containing pencral measures, regarding the price Indexstion OV and 2V 2015 I not correct.
According to the elucidation on the draft national decree, conlaining general measures,
regarding the price indexation OV and Iv 2015, with this proposed increase of the wage
limit, it s expected that 75 extra (main) nsured persons will fall under the scope of the OV,
and that the inenéase will have a pasitive effect on the fund. Regarding the IV increase, a
similar result has been predicted, The SER comments that this statement is not trse for the
OV, since the ability af belng insured under the OV has nathing to do with (increasing) the
wage limit. Unlike the IV, it does not matter for the OV whether somesoe warm more or
loss than the wage limit. In onder to be swned for ZV, one’s income must not exceed the
wage limit. For the OV, howiver, the wage limit is not a determining factor.

Chapter 7: Appendix




Annual Report 2015

Tarind Fu vt b R
ool ' peinde Uil

The third paragraph under * Financicle paragraaf™ states:

* hiet onderhavige verhoging van de loongrenzen koomrein 75 extra hoaldverzekerden onder de werking
van du Landsverordening tlektevorzekering. Hun gezameniijk inkomen bedraagt op basts van de
gegevens waaraver S2V beschikt NAF 4,97 miljoen. Hiermee komt de werkgevers en
werknemersbijdrage die extra wordt geind uit op NAF 621.000,-..0¢ conclusle i dan ook dat op basis
wan deze Inschattingon de verhoging van de loongrens een positieve uitwerking heeft voor het
Ziekenfonds, Een vergelijkbaar gavolg is te tien In het kader van de Landsverordening

Ongovallerverpekering™.
See article B, paragraph 4 National Ordinance OV:

= wanneer het daghoon van de werknemer voor wie een 6-daagse werkweek geldt moer dan NAF 164, 15
en van de worknemer voar wie eén 5-daagse werkweek geldt moer dan NAF 197, 10 bedraagt, is over
het meerdere geen premie verschubdigd™.

Thvis reans that the ability to be insured under the OV has nothing to do with (incrembing) the wage
Hemit, Unlike the 2V, it does not matter for the OV whether someone earns more of leds than the wage
limiz. in order to be insured for 2V, ome’s iIncome must not excsed the wage limit. in order to be nuured
for OV, the wage limit is not a determining factor.

For this reason, the SER stated that the information under “Financille paragraal™ in the Elucidation to
the draft national decree, contalnkng general measures, regarding the price indexation OV and IV 2015
I bedoed not correct. The SER would like to comment that it is peculiar that the Mintstry now states that
it does nol thare the SERCS view on this matier, When the SER did call the Policy Department of the
Ministry of Public Health, Sockal Development and Labor via telephane during the time of drafting this
advive, the Policy Department admitted that this information under “Financiéle paragraal™ in the
Flucidation ta the draft national decree, containing general measures, regarding the price indexation OV
and IV 2015 was erroneous.

Furtharmars, the SER would like to point out that the information in an Elucidation [“Nota van
Taelchting”] to any law should ahways be true and cormect and should never be taken lightly.
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7.3 National decree, regarding the expansion of General
Insurance Special Medical Costs care and elderly care.

ekl Franeman Lamard
T thie Mipdsier of Puldic Hisalih, Social Bevedopmesnt and Lisbor
hir, Emil Lee
Clem Labega Square
Philipsburg
Sint Masten

Phitlipubung, Decsmber 75, 2015
LETTER O ADVICE
e peferenoe; SER SUSDCR0E

fe: Letter of advice conceming the draft natlonal decree, contalnlng general measuies, regarding the
ekpansion al AVBE care- elderly care [in Dutch: "Conocpt Landsbesluit witbrelding AVBE- rong
audarentong”)

Hanorable Minlster Lee,

in reply 1o 8 reguett of Your prodecedcor, the Ad Interim Minkter of Pulilic Health, Soclal Developmpni
and Labor, kdrs, Rlita Aowrne-Gumbs, an advice request was recehved by our Councll on Cotober Sith,
2015, concerning the nathenal decres, contalnling geoeral medsunes, regarding Uhe expamibon of AWVBE
care- elderly eare (in Duteh: "Concept Landibealuit uithreiding AVDZ- sarg cuderensong” )

The Socipl Economic Council (SER) has evaluated the social, economic and legal contequances of the
antlwloe reguest amd carne o Uhee folloerdng condlusdons:

1. Toreject the dralt national decree, containing genersl measures, regarding expanding AVEZ
care- elderly eare, In s eurrent form,

2.  That due dillgence should alwiays be candbed out when drafting Loees; e e ehacidation attached
in the progeeses] national decrnee, contalining general maeasires, r-g.;rcﬁ-!g ﬂ:,[:.'.lru;!h'!g AVAT cann-
elderly care should conpain correcty and suificiont information,

3, That the Ministry of Public Health, Social Dievelopment and Labar shawld onby fernwvard the draft,

natinnal decree, containing general messures, regarding oxpanding AVBEZ care- clderly cans 1o
otlved (advlsory] Insthothons wilhin our Sawernrmesnd syslemm, altee the drall nathbona] deooes,

containkng general moasures, and asscclated elucidation have been amended a3 advised by the
SER.

Backgiosnd on the patieoal decres, contoloing gesal messnes, oscardio tee expansion of AVBE
care- ldarly ;

According tn the draft national decree, containing gencral messuroes, regarding the sevpansion of the
ANVBE Cane= elderly e the Whhite aod Yellos Cooss weas being sulsddized by Uhe Goevernmeent of Sint
Maartai to provide care for the elderly. The subsidy conshited of 21 spaces for resldentlal elderdy care,

Chapter 7: Appendix




° Annual Report 2015

Sl [ mosme b doe Basd
Sum il Fy mopemiy, Dy il

Thee White and Yellow Cross defines “elderdy cane® as cane for the eldedy wiho are no longer able to
pravide for themselves, due ta vadous, most often soclal economie reasons. Those elderly persons are
not (necessarlly) sick. See the definition Policy Plan Stichting Zorgverlening Het Wit Gele Kruls 2010-
2013%

Care product: resldential elderky care

Eligible; Residents of Sint Maarten who are bl years and older and in neod of residential care with an
ADL score of & o higher, The indicatien for admbiscion into 5 Residential Elderty Cara facility is not
primavily bated on thoir neads for nursing care, but on thelr inability to sustain an independent ife in
thie community. This means that thelr primany nead bs usually not norsing care bot support in daily Gife
activities f[omphasis gcded).

Thae Gowerrrment of Sint Maarten indicated that it can no longer subsidize abowve mentioned care, thus
thee Bindstry of Public Health, Soclal Development and Labor proposed the idea to have the clderly care
set up under the Mational Ordinance AVDE, in order to reach out to this vulnerable group,

The SER would ke to emphasize that it Is in Favor of adjusting the law 1o accommodate those in noed of
[residential) care, However, the SER remarks that such adjustments should be done properly by defining
the relevant groupls) accordingly and providing correct and suflicient informatian,

Executive Summary

On October 9%, 2015 the Social Economic Council hercalter the "SER” recetved an advice request from
the Ministry of Public Health, Social Development and Laber, concerning the draft nationsl docroe,
contalning general measures, regarding the expansion of AVBE carg- olderly care (in Dutch: "Ontwerp
Landcbesiuit uitbrelding AVBZ- rorg ouderenzorg”)

On Tuesday, October 20™, 2015, the SER sent lis preliminary concerns/ comments on the draft nuational
decree (o the policy department of the Ministey of Public Health, Sockal Development and Labor. The
SER recelved a reaction from The relovant Ministry on Wednesday, November 18, 2015, With this
mformation the SER draltes] it advioe.

AL 3 consoquence, the SER obsarved that:

1. The draflt national decree, containing gencral measures, regarding expanding AVBE care- elderly
care as currently dralted, serves another purpose than what was intended, because the draft
national decree, containing goencral meoasures, wai proposed to have the eiderly care os
provided by the White and Yallow Cross, oot up under the National Ordinance AVBZ, in order 1o
reach out 1o this vulnerable group (the elderly and poor people), But in the draft national
decres, containing general measures, the altm ks to reach out to another group: the old and sick

2. The Flucidation to the dralt national decree, contalning general measures, negarding expanding
AVEZ care- eldedy care does not contain correct {and sufficlent) information;

3. The SER did not recelve all requested infformation:

¥ pntew rviatie pederand i Renasimbuer 130, 2005 by thes Rainsurry of Fublc Heaith, Soeial Desebopenesn ard Lahor.
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[See the attached eluckdation for a complete explanation on each of the abave-mantioned points.]
Asdvica;
When studying all information recelved from the Ministry of Public Health, Soclal Development and

Labar, with regard to the advice request draft national decres, containing goneral moeassures, regarding
expanding AVDZ carg- ¢lderly core , the SER observed that due diligence is lacking.

in onder to adopt a national decree, contalning peneral measures [or any other law). it is Important that
the elucidation to that law explains the reasons Tor drafting such a linw and the context of how this law

will s irmgabermented.

The drafter(s) of the law, in this cowe the Ministry of Public Health, Social Development and Labor, has
{have) an obligation (o disclose all relevant, essential and cormect information relating to this law in
ardor to avoid legal, factual, social and economic complicationsf consmoquences.

Thersfora, pursiiant to the SER moeoting on thiz topic, the SER unanimously advises ax follows:

1. To reject the draft national decree, containing genoral moasures, regarding expanding AVBE
care- elderly care, Inits corrent form,

2. That due diligence should always be carricd out whon dralting laws; i.¢. the clucidation attached
to the proposed national decree, containing geoerad measunes, regarding expanding AVBE care-
elderky care should cantain relevant, correct and sullicient Information.

3, That the Minlstry of Public Hoalth, Social Development and Labor should only forward thls draft,
national docres, containing general moasures, regarding expanding AVBZ care- elderly care (o
othor [advisary) instiulions within our Govermment tystem, aiter the dralt national decrec,
containing general measures and associated olucidation has boon amonded as advised by the
SEM.

We trust to have Informed you sulficlently herewith.

Should you reguire any additional information after reading the above, please feel free to contack us at
your earliest comeenlence,

Respoctfully,
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with the Government's subsidy, the White and Yellow Cross was accommodating 21 senkor cltizens
whom (usually due to soclalf/economic reasons) could no longer rent a home or an apariment lor
themielves (lor example: those who anly recelve an AQV allowance which s not enough). Basically,
with government"s subsidy, the White and Yellow Cross was accommodating senior citizens who are

poor,

Since the Government indicated that it can no longer provide this subsidy, the Ministry of Public Health,

Social Development and Labor propased to reach out to those old, poor people who would otherwise be
left destitute, but with this national decree, containing general measures, the Ministry expands the right
to care to a much larger group {excluding the elderly and poor people), with all accompanying (financiall
CONIEGUENCes,

Thie, with the dralt national decree, containing general measures, the Minktry of Public Health, Social
Development and Labor new wants to accommaodate old and sick people and expand the AVRZ
accordingly, which will still leave the initial group that was covered by the Sovernment’s subsidy
deatitute.

Sap Article 1 dralt national decree, containing general measures, regarding expanding AVAZ care- elderly
cari (i Detch);

1 Verrekerden als bedoeld In artikel 4 van de Landsverardening ofgermene versekering bifrondere
siektekasten hebben aansproak op verblif in eén indtelling voor ouderen met somenhangende zorg
bestaunde it verzorging en begeleiding, indien de versekerde de pensioengerechtipde leeftifd heeft
bereikt en is oongeweren op evn beschonmende woonomgeving.

2, finder verrarging als bedoeld in het cerste lid wordt verstoan: het ondersteunen bif of het
overnemen von octiviteiten op het gebled van de perioonlifke verzorging in verband met een somatische
of psychogeriotrische oandoening of beperking, gericht ap het apheffen van een bekort aan
relfredraamheid.

3 Onder begeleiding als bedaeld in het eerste lid wordt verstaan: het aanbieden van activiteiten
aon verrekerden met ven somotische of psychogedatrizche aandoening of beperking die matige of
amstige beperkingen hebben op het terrein van de sociole redroambeid, het bewegen en verplaatsen,
her psychisch functioneren of het geheugen en de oriéntatie, welke activitelten gericht rijn ap
bevordering. behowd of compensatie van de zelfredroombeid,
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(Empasis added),

The content of this article is contrary 1o the definition used in the Policy Plan Stichiing Forgworlening Het
Wit Gale Kruls 3010- 2014 ;

Care product: resldential elderly care

Eligible; Hesidents of Sint Maarten who are 60 years and older and in need of resldential care with an
ADL score of G or higher. The indication Tor admission into a Residentlal Elderly Care Facility |s not
primarily based on thelr needs for nursing carg, but on thelr inability to sustain an independent life in
the eommunity. This means that thelr primary need is usually not nuralng core but support in daily life
acthvithes [Emphasis added).

By expanding the AVEZ care in the above described manner, the Minstry reaches out Lo an entire new
group of persons, instead of taking in the elderly and poor people {the group that the White and Yellow
Cross was sccommodating with the subsidized funds from the Government), If this is indeed the
intention of the Ministry, this should be communicated clearly In the elucidation. As it is worded at the
moment, the draft national decroe, contalning general measures, serves another purpote than that
what was intended [according to the Elucidation), thus not coverng the original group in need of
{residential) care.

Eurthermare, the dralt national decree, containing general measures, only makes a distinctlon between
Ihj:llr:lmhuh: miet eeEn uﬁhlfﬁﬂiﬂ“ﬂihﬂﬁli&] and [verrorgingshiis voor oudersn]. But these conoepis
are not properly expliined,

Articha 2
fi

h. beiaardentuiszong mel een verzorgingshuisfimctie: djnde ven verrorgingshuls voor befoarden, waer
oan de bewoners verzorging en begeleiding wordt aangeboden in aen beschermende WM W .

1. vrzorgingsheissorg voor ouderen: de rorg die een befaordenhuwls iedt oon personen boven dae
pensioengerechiiade lecftifd die zifn aangeweren op een beschermde waroingewing. D¢ ormvang van
de zorg betreft het totaal oon zorg wat het befoardenhuis op dit gebled kan geven, hetgeen noder
pmigchroven In het rovgoontract dat het Ulhvoeringsorgaon met de bejeardenhuizen afshuit, D duur van
dere rorg gaat in vanal de eerste dog van opname en is verder onbeperkl, maar ataat onder tocricht van
het LNrvoering oo,

it Is ot clear what the difference is betwean [Bejaardenhuls met een vermorgingshulsfunctie] and
[verzorgingshuls woor owderen), when it is not defined who is a [bejaarde] and who cualifies 1o be an
louderel, therefore it is difficult to transiate these notions) concepts inta English, because there is no
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praper explanation given in the dralt national decree, containing general measures’ and it is not up Lo
ther SER to define those concepls,

Additionally, the Ministry of Public Health, Social Development and Labor made the Following
statements’s

< Tha eldery who ane sick, are In need of nurlng cane. This group bs eligible hor
[ verpleeghuiszong].
[Verpleeghutszorg] is not the same as [Verzorgingshuiszorg).

Please note that the draft notional decree, conlaining general measures, regarding expanding AVIIZ
core- clderly care does not mention [Verpleeghulszorg),

First of all, the growp that falls under thee sooge of artiche 1 of the dralft national decree, containing
general measures, regarding expanding AVAZ care- elderly care ane people who are old and sick. Bul the
Minkciry stated that these people are not eligible to fall under the [Vermorgingshulsorg). Asa
consequence thereod, old and sick poople should not fall under the scope of the dialt national decree,
containing general measures, regarding expanding AVBE care- elderly care, but under the scope of the
(Verpleeghuissorg] (which is not covered by the dralt national decree, containing general measures,
regarding expanding AVBE care- elderly care].

The other statement made by the Minkstry of Public Health, Social Development and Labor s that the
Minkstry does not see any big difference botween de definition of [bejeardenhuiszong] '/ the group that
ks inswred undor the draft national decree, comtaining general measures, regarding expanding AVAZ
care- elderly care and the descriptions in the subsidy decree and the definithon given In the Policy Plan
Stichting Zorgveriening Hel Wil Gele Kruis 2000- 2013,

Since thore are mayor differences in aboves mentioned definitions, the SER conslders this statenent

) The White and Yellow Cross was informed on Aprll 9%, 2015 that Government's subsidy 1o
this inctitution will discontinue as per May 17, 2015, while the Fleckdation to the draft
national decres, containing general measures, regarding expanding AVEZ care- elderly care

¥ Theve b, for caample. no explanation ghven for "belaarde™, por fof "oudens™, "Bajiards” scterding 10 the onling Dutch Yan
Dol dictionany b somaens whe reachdad the age of B% of eider whereas, “oudlere” B explamed by the Van Dole gctionary au
sonetoo wisd 13 approckmately 55 pears and older. The deaft natianal decres, contalnbng general measures, howsever, eyplabng
Toudere” a5 somesns who had iesthad the peruionabls sge, Thos what i ihe déferonce betwesn “hrjaarnds™ sl Sosleie
acoarding 16 Uhe dral Astioasl degres, consining general meaame§

¥ Sustmananer made in vhe Working papser for the ST dated, Octobeer 367, Hi0% fiom the Departmont Peblic Bealth of the

* Thin poewept b reeed R e il ot kv draft matbonal decree, contsining ponetal moasenes regadiling espanding AVEE

anes ek 'fl‘.dl.
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states that the subsidy ended per January 1Y, 2015, So, in reality, the first four monthe of
ther yerar 2015 were still covered from Government’s budget, but the draft national decres,
containing general measures, regarding expanding AVBZ care- elderly care |3 dralted with
the Imprassion that the AFBEL fund will have 1o cover tha costs as per lanuary 2015,

The Minktry of Public Health, Sockal Dewsloprent and Laleor informned the 5ER that the draft
nalional decree, containing peneral measures, regarding sxpanding AVBE care- elderly care
{and the assoclated Clecldation] was Pwere) drafted before January 1%, 2015, Tha Ministry
furthermore confinmed thit for the first four months of tho year 201%, the White and Yellow
Cross did indeed still recelve subsidy from the Government. But when the natlonal decred,
containing general measures, regarding expanding AVEL care- olderly care goos into affect,
thie first four months of 2015 will ot be gald out (for a second time) from the AFBE fund
(the General Fund for exceptional medical cost {In Dutch: Algemoan Fonds Bijzonders
Flekiekosten AFRF), according to the Minlstry of Public Health, Socal Development and
Lmrl

Howewer, the SER cannot agree with above statements made by the Minlstry,

When the advice request was signed off on October 5, 2015 by the then Minister of Public
Health, Social Development and Laber the necessary due diligence should have been carriced
oul, There should have been another check f all information is still relevant belore sending
it to an advisory body for advice, Information in the eluddation to a national decree,
contalning general measurcs, that is not or no longer based on the cormect Informationf
clrcumstances can and should be changed up until the moement the national decreée iz

adopted”.

Furthermaore, the draft natlonal decoss, contalning general measures, regarding cxpanding
AVBZ care- clderly care with associated elucidation in its corment form, does not elabarate
an the frst four months of 2015 where the subdidy was paid from Government’s budget.
Thus, i thewe fict four months of 2005 will be paid out o sccond time, [this tme fram the
AFBZ fund), it will be difficult to discover that a financial eroor was made, without having the
erucinl background information on Governmaont’s continued subsidy up until April 2005,

Az of January 1st, 2044 the subsidy from the Government to the White and Yellow Cross
consists of 21 spoces (before January 1st, 2014 the subsidy consisted of 26 spaces). The
Wihibe ard Yellow Cross has a cantlifusus waltlng list af 12- 16 persans.

The draft national decroe, contalning general measures, (see article 1 paragraph 1 of the
dralt national deeree, contalning general measures) mentions that ALL old peopbe {who ane
Insured and apply to the other condithons) can claim a place in an elderlyfretirement home,
But the SER asked the Minkstry whether there is space for ALL old people wha daim such a
space In an elderly home, since the Whita and Yellow Cross only accommuodated 21 elderly.

The Minlstry did not provide the SER with a proper answer to this guestion, The Binlstry
informed the SER that the White and Yollow Cross has plans o expand its Gecility, The SER is

* w00 “Aanawijting 158 jo. 165 (mer meolchting) Regeling van de Minkstes- President van 27 jund 2013, howdende de
wastetelling van do Aanwijring voor de regelgeing van Sint Maarten, AD 2013, GT. No 267,
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mware of this, because the SER contacted the White and Yellow Cross, who notified the SER

that the expansion of its facility will start by the end of 2016 and will comprise 30- 40
additional spaces,

Therefare, the SER ks still wondering whether there ks space for ALL old people who claim
such a space In an eiderly home, sccording to article 1 paragraph 1 of the drall national
decree, (ontaining general moeasures, rogarding expanding AVBZ care- elderly care,

(1) Ilupmpumdmhluﬂuﬂﬂuﬂmmmﬂlwhm&.ﬂnﬂlﬂwd“thMﬂh
obvious reasons (“voor de hand liggend®) according to the Minlstiy of Public Health, Social
Development and Labor and financing alderly care Irom this fund will not affect the (AFBZ)
fund. The SER is of the apinian that the Tund will surely be alfected financially. (If one plans
to Ninance 3 new kind of care via the fund, the fund will avtomatically be affected). Whether
the costs will not negatively alfect the AFRZ Tund, could not be determined by the SER with
the infarmation provided in the Elscidation,

This Elucidation states:

1. Financiering vanuit het Algemeen Fonds Bijzondere Ziekickosten is voor de hamd
liggend. Niet alieen Is dit fonds financieel gezond en ou financiering van genoemde
rorguerlening geen onevendedige belasting voor het fonds rijn. (See page 4 Elucidation
[Mota van Toalichting])

2. . maar tevens wordt de financidle positie van het Algemeen Fonds Bijrondere
Tiektekosten (AFBZ) niet anngetist. (see page 5 Elucidation [Nota van Toelichtingl)

3. oterwlil de kosten die gepeard gaan met dere rorgeeroning nbet langer ten laste

komen van de landshegroting. {see page 5 under “Financiéle paragraal™ of the Blucidation
{Mata van Toelichting])

4. Op basis van boverataande cijffers wordl inzichtelijk dat de financidle positie van het
fondhs niet wordt aangetast met de witbreiding van hat pakket. (see last paragraph under
*financitle paragraal® of the Eluckdation [Nota van toclichting]).

Wiih regard to the third statément above, the SER remarks that the Governmaent of Sint
Maarten contributes 1o the AFBZ fund on a yoarly basis, Therefors, It cannat be stated that
thie country's budget will not bo allected. *

The SER did recehve the S2V financial year report 2014 from Lhe Minkiry of Public Health,
social Development and Labor, but the SER notes that the figures stated under the financial
paragraph in the elucidation do not correspond with the financial information of the AFBZ
fund as reflected in the SZV year report 2014°.

* §ust imghs i b cenmlay’s Conbribation sbopmed bmporarly far 2 perod of two e (AR }14, no. 4).
" imhormation in the D dation vistes. "Paten MAT 226550007, information 32V yeas report 2014 sates othet figures.
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in the Elucidation to the draft national decree, containing general measures, the Minkitry
stated several reasons why the SER was not golng Lo be part of this advisory process.
The SER emphasizes that this is not a cholee Tor the Minkstry, The bw®is dear: articls &
parngraph 1 under r: in this case, the National Ordinance AVBZ can anly be expanded aftor
thee SER has beon consulied. The SCR remarks that the infarmatian af not induding the SER
in the advisory procets in this caze, should nover have boen inclhuded in the Flucidation o
the dralt naticnal decres, containing general measunes.

See page 5 Bluckiation [Mota van Toclichiing] under “Antikelsgewlje deel”, last pentonce:

“Op bosis von ortikel 5, tweede Nd, & de inhowd en onvang van die rorg geregeld in het
landshekalt rorg, onder meer door te bepalen dat de 2org onder beperkingen word? verfeend
e ondey de voorwamrde dof degene oie de sorg genfel, bifdroogt in de kosfen ooonan™

e SER motioed that thase who ane eligible lor the care CAN be requested bo contribate 1o
thix refatod costs, See artide 5 paragraph  Mational Ondinance AVRE. The conbrfbutinn B ot
an obligation a3 it s being stated in the Elecidation, This is essential financial Information
that should be cormectid in the Ehscldation.

Article 19 of the National Ordinance AVBE stabes that the Minkster of Public Health, Soclal Development
and Labor should ghve an annual Instroction about the different groupefcare that fall under the AVBZ
andd how the budget will be dividied between the different growps of sick people that fall under the scope
of the AVEE. The SER mequested (o sew the Instructon for the year 2015 {0 determing whether the

it iid wldberly cane was proviously caboulated) induded.

The Ministry informed the SER that this (requested) information b ot available at this moment. The SFR
finds this wery unformenate, since this information is essentisl Gnanclal nformation in this cawe.

¥ patbornst Ovefinance VA
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List of Abbreviations

SER Social Economic Council

codl Chamber of Commerce & Industry

WICSU/PSU Windward Islands Civil Servants Union/Private Sector
SHTA Sint Maarten Hospitality and Trade Association

UFA United Federation of Windward Antilles

WIFOL Windward Islands Federation of Labour

Drs Doctorandus

Ir Ingenieur/Engineer

MSc Master of Science

LL.M. Master of Laws

USM University of St. Martin

AICESIS The International Association of Economic and Social Councils

and Similar Institutions

CESALC Economic and Social Councils Network for Latin America and
the Caribbean




