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Mission and Vision of the
Sociaal Economic Council

At the meeting of Thursday, October 23rd, 2014, the Board defined the following mission and vision for the advisory
body.

Mission:

To objectively advise government towards sustainable development for St. Maarten.

To provide strategic advice with content that will change the dynamic of policy discussions.

To educate the Social Economic Council (SER) board members and staff in order to improve the functioning of the

SER.

Vision:
To promote sustainable development, with the aim of achieving an improved quality of life for the people of St.
Maarten.
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Preface

The annual report 2014 covers the period from January Ist to December 31st, 2014.
This annual report 1s presented in both the Dutch and English language and gives you an overview of a young

organization that can look back on a productive 2014.
The year 2014 was marked by change for Sint Maarten. Change in all aspects, including the SER.

In 2014, the term of the first Council of the SER came to an end. The first Council was appointed for a period of
three years. The main task of the first Council, was the setting up and hiring of personnel of the advisory body. As of
May 28th, 2014 a new Council was appointed. A few members of the previous Council were reappointed for a second
term. In the 2014 -2017 Strategic plan the Council has set out the further development of the advisory body.

During the course of the year, the SER submitted two solicited advices to the government. The first advice concerned
the draft Ordinance on the proposed amendments to the Civil Code i respect to the National Ordinance on Labor
contracts. The second advice concerned the draft Ordinance remittances of taxes. The SER also submitted two
unsolicited advices, Flexicurity ( an advice that deals with the flexible dismissal and a pro-active job market policy for
Sint Maarten) and an advice on a mandatory pension scheme for Sint Maarten.

In 2014, the SER organized its second symposium. The theme was: “Inclusive development”; for a better Sint
Maarten, in this context signifying the challenge of reconciling our rapid tourism driven economic development on the
one hand and on the other hand the ensuing social challenges related to admitting and integrating immigrant workers,

all the while safeguarding and further developing the national identity of our young country.

Involving the citizens of Sint Maarten n its development means to be open to the signals from society. That’s always
been the foundation of the SER. The SER provides various organizations with the opportunity to contribute their
specific expertise. Research mstitutions and policy makers home and abroad are frequent partners of the SER, mainly
for the exchanging of information. The SER maintains regular contact with the various ministries and Parliament.
This re-characterizes the process of the SER for the year 2014.

Deliberations are inherent to the advisory function of the SER, wherein employers and employees organizations, and
independent experts have the opportunity to work together. By giving advice, consultation and negotiations, they give
direction to economic and social policy. The future of the economy 1s mainly linked to the ability to achieve consensus
on social and economic policy, under the constant changing circumstances of: a stronger market force, globalization of
the economy and policy, individualization and the emancipation of citizens, decentralization of public administration
and of economic and social relations . The SER is extremely important in the deliberations as the advisory body brings

together knowledge and interest in policy-oriented advice.

Mzs. Oldine V. Bryson-Pantophlet

Chairperson of the Social Economic Council of Sint Maarten




Social Economic Council

Annual Report 2014

Change of Chairperson

In accordance with article 10 of the National ordinance Social Economic Council, the Chairman and his substitute are

appointed and dismissed by national decree from amongst its members on the recommendation of the Council.

On May 28th, 2014 Oldine V. Bryson-Pantophlet was officially mstalled as Chairperson of the Social Economic
Council. She was chosen from among the members, and is the first female Chairperson of the SER.

Mr. Dwight Williams was re-elected on the same day as Vice Chairman of the Council. During the first term of the
SER from 2011 to 2014, Mr. Williams also served in the capacity of Vice Chairman.

Mrs. Oldine V. Bryson-Pantophlet succeeds Mr. Arthur Bute, who stepped down on April 30, 2014 due to the

conclusion of his term 1n office.

From left to right: former Chairman Arthur Bute hands over the gavel to new
SER Chairperson Oldine V. Bryson-Pantophlet.
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Chapter 1. Organization of the
Social Economic Council

1.1 Organization.

In the Constitution of the country Sint Maarten, article 79 stipulates, the legal basis for the permanent advisory
councils. The SER 1s an independent advisory body established on the basis of the National ordinance Social
Economic Council GT no.19.

The SER 1s an independent advisory body and 1s not part (department) of the Ministry of General Affairs.

The Ministry of General Affairs is defined in the National ordinance on organization and country government
organizations in (Dutch) Landsverordening inrichting en organisatie landsoverheid (LIOL) and further established
n the organization decision of the Ministry of General Affairs. The SER 1s not Included in the LIOL. However, the
political responsibility of the SER lies with the Minister of General Affairs.

1.2 Consultative process.

In accordance with article 13 through 19 of the National ordinance Social Economic Council, the consultative process
1s elucidated.

The Chairperson shall convene the Council whenever he/she deems it necessary or appropriate, stating the matters
to be discussed. As of 2012 the Council meets twice a month, on the second and fourth Thursday of the month.
The Council meetings are held in the conference room of the SER office, located in the Harbor View Complex in

Philipsburg.

The members receive the agenda and accompanying documents one week prior to the scheduled meeting date. A
meeting 1s convened when at least two members of the Council, have requested this i writing and motivated their
reasons to the Chairperson. The Chairperson, convenes a meeting with the Council within fourteen days of the date of
the request, under the notification of the reasons mentioned by the members. The most important part of the Council

meetings 1s the adoption and voting on the advice. These are prepared by the secretariat and the working commuittees.
The SER 1s authorized to invite none members to meetings and allow the latter to participate in the deliberations with
an advisory vote. Any minister can request the SER to admit one or more civil servants to the Council meetings as an
observer, 1f matters regarding this ministry are being dealt with in said meetings. If the SER consents to the request,

said civil servant shall only dispose of an advisory vote in the meeting.

The members and when appropriate their substitute members, partake n the deliberations and voting of the Council

I

without charge.
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Chapter 2. Role of the
Social Economic Council

2.1 Role.

The SER 1s a tripartite advisory body that, in the process of bringing about its advice, works conscientiously in order to
render a realistic account of its viewpoints on the situations in question in our society, viewpoints that have significant
implications. The implications/consequences on legal, financial and social-economic scope are directives in this

framework.

Moreover, within the scope of its advisory function, the SER employs a broadly-based concept of welfare. Broad
based support for the social-economic policy 1s essential for a stable and enduring development of a country. During
the SER board meetings, the aim 1s to reach a consensus regarding social-economic 1ssues that, otherwise in separate
setting, would be conducive to divergent opinions and potential disputes that could have a negative effect on the

implementation of policy drafts or statutory regulations.

As advisory and consultative body to employers, employees and independent professionals, the SER wants to
contribute to the societal welfare by arriving at mutual consensus regarding issues in the social-economic sphere. In
the process, the SER strives for quality and broad support: a high degree of expertise combined with broadly accepted

agreement and social support.

Figure 1.
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Chapter 3. The Council

3.1 Composition

The National ordinance Social Economic Council, article 3 paragraphs 1 through 5 provide that the Council consists
of nine members, including three representatives of employers ‘organizations, three representatives of employees’
organizations and three independent members (independent experts). The members are nominated by the Minister of
General Affairs and appointed by national decree.

The nine members each have a substitute. On May 28th 2014, a new Council was appointed by national decree for a
term of three years.

As of December 31st, 2014 the composition of the Social Economic Council was as follows.

Chairman : Mrs. Oldine Bryson-Pantophlet Independent expert
Vice Chairman : Mr. Dwight Williams Independent expert
Expert : Mrs. Elaine Gumbs-Vlaun Independent expert

Not pictured: members S.Gregoria-Pantophlet, A. Baly, D. Richardson, L. Richardson

Members : Mr. Stanley Lint Chamber of Commerce & Industry (COCI)
: Mr. Eustaquio Richardson Chamber of Commerce & Industry (COCI)
: Mr. William Reed ‘Winward Islands Civil Servants Union

Private Sector Union (WICSU/PSU)
: Mrs. Eveline Henriquez-Dykhoftz Sint Maarten Hospitality and Trade

Association (SHTA)

: Mr. Bienvenido Richardson United Federation of Windward Antilles (UFA)

: Mr. Theophilus Thompson Winward Islands Federation of Labour (WIFOL)
Substitute : Mrs. drs. Shirley Gregoria-Pantophlet  WIFOL
Members : Mr. Aurillio Baly WISCU/PSU

: Mr. Alberto Bute UFA union

: Mr. Ajay Rawtani COCI

: Mr. Robbie Ferron SHTA

: Mr. Peter van Dort LL.M. SHTA

: Mr. ir. Damien Richardson Independent expert

: Mrs. Mandy Daal-Offringa MSc Independent expert

: Mrs. drs. Linda Richardson Independent expert
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3.2 Remuneration.

In accordance with article 22 of the National ordinance Social Economic Council, the members are entitled to a
monetary compensation. Their stipend is further explained in the National Decree containing general measures, from
February 1st, 2012 concerning the financial provisions of the members, their substitutes and the Secretary-General of
the Social and Economic Council.

3.3 Remuneration realization.

Budget post Budget 2014 Actual expenditure Balance
Remuneration ANG 296.000,- ANG 296.000,- 0.

The buildup phase of the Social Economic Council ended on April 30, 2013, after which it 1s justified to bring the
monetary provision of the Chairperson to the level that suits a part time position.

In addition, use 1s made of the possibility of the financial provision for the Vice chairman, to bring the other members
and substitute members to a level similar with the remuneration for comparable functions similar organizations on the
neighboring islands.

In August 2013 the Social Economic Council submitted a proposal to the government to amend the National Decree
containing general measures, relating to the monetary provisions of the members, their substitutes and the secretary-
general of the Social Economic Council. To date, the draft National Decree containing general measures relating to
the monetary provisions of the members and secretary- general has not been adjusted.

3.4 Council meetings.

In the year under review, the Council has met a total of 18 times. From those meetings, 2 were plenary sessions and 2
were extraordinary sessions. The average attendance rate for all meetings in 2014 was 80%. For the plenary meetings
separately, this average was even higher, at 100%.

.'.i“ b

From left to right: substitute member P. van Dort (SHTA), substitute member R. Ferron (SHTA),
Member Henriquez-Dijkhoffz (SHTA), former member W. Reed (WICSU/PSU union), member S.
Lint (COIC) Back row: substitute member A. Rawtani, (COIC) member T. Thompson (WIFOL union),
Substitute member Alberto Bute (UFA union).
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Chapter 4. The secretariat

4.1 Personnel.

In accordance with article 11 of the National Ordinance Social Economic Council, the secretariat is headed by the
Secretary-General. Mr. G.M.C. Richardson is the Secretary-General of the Social Economic Council and has served
n this capacity since January 2012. In accordance with article 11 paragraph 3 of the National Ordinance Social
Economic Council, the staff of the secretariat 1s suspended or dismissed by way of national decree upon the Council’s
recommendation.

The National Decree containing general measures, of May 4, 2012 regulating the establishment and organization of
the secretariat of the Social Economic Council authorizes a formation of six.

The formation of the Secretariat of the Economic and Social Council from 2012 was as follows:

No. FTE Function'

1 1 Secretary-General

2 1 Legal advisor

3 1 Policy advisor

4 1 Policy worker secretariat
5 | All around worker

6 1 Admimnistrative worker B

Now that the Social Economic Council has been functioning for three years, it has become evident that the secretariat
formation as allotted does not suffice. The current formation of the secretariat comprises of the functions listed above.
This totals 6 functions of which 5 are currently filled full time.

Practical experience has shown that there 1s a need for yet another policy advisor to aid in supporting the Council in
its advisory role. The current number of advices (solicited as well as unsolicited) and the anticipated increase of said
requests in the future warrants expansion.

It has also become clear that the secretariat of the SER, due to the nature of its activities 1s in need of a general staff
member, who supports the Secretariat and the Council in its admimistrative work, mstead of two administrative
positions.

The adjusted formation of 2014 will look like this:

No. FTE Function

1 1 Secretary-General

2 1 Legal advisor

3 1 Policy advisor

4 1 Policy worker secretariat
5 | Administrative worker

1 This 1s an English translation of the Dutch source text. In the event of any discrepancy between the Dutch language version and
the translation. The Dutch version prevails.
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The secretariat supports the Council in the process of its advices and consultation activities:

4.2 Activities.

1. Preparation and recording of Council meetings.

Ensuring the implementation of decisions made by the Council, including conducting preliminary research,
collecting data for the meetings, providing members with information, preparing minutes and taking care of the
final editing of the advices.

3. Maintaining a working relationship with, among others, government, the various departments within government
and Parliament, the Social Economic Councils of the Kingdom which includes; Curacao, Aruba and the National
Social Economic Council in the Netherlands.

4. Preparation of (draft) advices.

4.3 Performance management.

With regard to the performance management; the SER functions similar to the government. Performance
management 1s a concept, whereby the performance and competencies of staff 1s guided. The end result of
performance management is to let personal achievements and developments fall in line with the mission, vision and
strategy of the advisory body.

In the year under review, the staff was evaluated during three phases. A planning phase, interim evaluation phase and a
final end evaluation. In the planning phase agreements were made on the deliverables and activities to be undertaken.
The nterim evaluation phase, serves to evaluate the current state of affairs and 1if necessary, adjust agreements. During
the final end evaluation phase the Secretary-General assesses the results. The end result is discussed with the Council.

The functioning of the Secretary-General 1s evaluated on the basis of article 8 of the Rules of order of the Social
Economic Council. The evaluation 1s done by the Council. During the discussion, the Secretary-General can be
requested to leave the meeting.

4.4 Training sessions and courses.

In order to better assist the Council in its advise and consultation activities and for the further development of the staff
of the secretariat, in 2014 the SER continued with its traming program. The Council, also received the opportunity

to increase their knowledge and attended a workshop. During the course of the year, the SER worked closely with a
number of organizations.

4.4.1 Government Accountant Bureau office Sint Maarten.

In 2014 the SER made use of the training offered by the Government Accountant Bureau (in Dutch SOAB). The
Legal Advisor participated in the training entitled; budget and policy cycle. The traming 1s specifically geared to non-
financial participants who wish to broaden their knowledge with a better understanding of public finances. The training
gives the participant insight into public finances during the training with questions like; What 1s a budget? Why a
budget? and what requirements must be met for a budget. The course is important for the SER, given the different

legislation, in particular legislation of financial and economic nature.
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4.4.2 Course by the Council of Advice.

In 2014 the Council of Advice of Sint Maarten commissioned the Academy of Legislation (in dutch Academie voor
Wetgeving) to develop a course, designed for the lawyers of its staff members, and Council members. SER staff
and civil servants were also invited to participate in the course. The Legal Advisor and Policy advisor of the SER
were provided with the opportunity to participate and gain more i depth knowledge on Constitutional Law and
administrative law.

4.4.3 The University of St Martin and the training: advance policy writing.

The SER in collaboration with the University of St. Martin (USM) developed a training “Advanced Policywriting®
for its staff. From experience it’s learned that writing a good advice 1s not always easy. The staff of the SER, on a
regular basis compiles advices on complex topics. The staff must take into account the knowledge of the Council,
cwil servants and the largest audience, the people of Sint Maarten. The purpose of the training was to teach the staff,
to clearly translate advices in a manner that 1s immediately understandable. During the training the lecturers of USM
also made use of the opportunity to sharpen the skills of the staff in the areas of effective formulation, spelling of the
English language.

4.4.4 The University of St. Martin and the training: critical thinking.

In collaboration with USM a second training was organized during the year. This time the training dealt with: critical
thinking. A training developed specifically for the Council geared towards substantiating an opinion, providing reasons
that prove that the authenticity of a statement 1s not innate. Critical thinking on the different socio-economic issues
requires time and effort. To remedy this, the USM developed traming in “critical thinking” for the members of the
SER”. The program allowed all board members to reflect critically on the social and economic developments, so that
at the end well-reasoned opinions are formulated, giving advice to government.

SER members at work during the training: Critical Thinking
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Chapter 5. Financial reporting

5.1 Budget 2014

The Social Economic Council specifies its budget annually, after approval by the Council, the budget 1s subsequently
submitted to the Minister of General Affairs and the Minister of Finance.

The budget of the Social Economic Council 1s part of the annual budget of country Sint Maarten. In accordance with
article 23, paragraph 2 of the National Ordinance of the Social Economic Council the Chairperson 1s responsible for

financial management.

The Secretary-General 1s authorized to sign agreements up to a maximum amount of ANG 5.000,-
The Chairperson may delegate the authority to enter into financial obligations to the Secretary-General.

This 1s especially important for regularly recurring management costs that do not exceed a certain amount.

Government has allocated a budget of ANG 1,295,398 for the year 2014 for the Social Economic Council. Compared
to 2013, the difference amounts to a surplus of ANG 46.261,- The difference is ascribed to the organization of the
second symposium “Inclusive Development”.

5.2 Budget realization

This paragraph contains a representation of the cost based on 2014 budget. On the basis of 2014 draft budget
approved by the Council on August 8th, 2013.

Budget post Budget 2014 Actual expenditures Balance

Personnel expenditures ANG 609,398 ANG 544,742 ANG 64,656
Material cost goods and services ANG 686,000 ANG 674,775 ANG 11,225
Totaal kosten ANG 1,295,398 ANG 1,219,517 ANG 75,881

There 1s a difference ANG 64.656 in personnel expenditures due to the vacancy of the administrative employee B
which was not filled during the course of the year. The material costs were less than mitially budgeted. The difference
1s ascribed to the reduced spending of the budget post Legal and Professional Council (in Dutch Rechts-en deskundig
advies). The SER stayed within the budgeted amount of ANG 1,295,398.

The actual expenditures and differences are provided by the Finance Department. During the compilation of the
annual report 2014, the amounts could not be verified by the assigned Financial Controller of the SER.
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Chapter 6. Symposium:
“Inclusive development”

In May 2014, the Social Economic Council organized its second symposium. The theme of the symposium was
“Inclusive Development”; for better Sint Maarten. Guest speaker at the symposium was Mr. Owen Seymour Arthur,

former Prime Minister of Barbados from 1994 to 2008. Mr. Arthur currently serves as a Member of Parliament of
Barbados.

The symposium dealt with the challenge of reconciling our rapid tourism- driven economic development on the one
hand and on the other hand the ensuing social challenges related to admitting and integrating immigrant workers, all
the while safeguarding and further developing the national identity of our young country. Upon the conclusion of Mr.

Arthur’s speech, the invited guests were given the opportunity to ask questions. There were approximately 175 guests
in attendance.

During the symposium Mr. Owen Arthur was supported by the following panelists: managing partner and co-founder
of Computech, Mr. Jean Arnell, National Development Plan representative, Mrs. drs. Okama Epke-Brook, founder
and director of the Belvedere Community Association, Ms. Jessica Richardson and Collaborative Foundation (Samen-
werkende Fondsen) representative, Mrs. José Verschueren-Sommers.

. L i, I 1 "
From left to right: member Henriquez-Dijkhoffz (SHTA), member E. Gumbs-Vlaun, former
member E. Smith (UFA), chairperson O. Bryson-Pantophlet, guest speaker. O. Arthur, substitute member

S. Pantophlet-Gregoria (WIFOL union), former chairman Arthur Bute, vice chairman D. Williams,
former member W. Reed (WICSU/PSU union), lid T. Thompson (WIFOL union).
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Chapter 7: Communication
and international contacts

SER Sint Maarten maintains contact with various institutions and Social Economic Councils from other countries.
In the paragraph below you will find short reports of the two conferences in 2014 i which SER Sint Maarten
participated. For the complete reports, please visit our website www.sersxm.org

7.1 CESALC conference Argentina

From April 9th to 11th, 2014, SER Sint Maarten attended the CESALC (SER Network of Latin America and the
Caribbean) conference for Social Economic Councils in Argentina, Buenos Aires. CESALC consists of 22 Social
Economic Councils and similar institutions from nine different countries representing the Latin America and the
Caribbean region. Especially Argentina and Brazil have several regional Social Economic Councils that represent their
central government on matters of civil society more specific; social and Economic issues.

The meeting in Buenos Aires was the second meeting since the inception of the orgamzation. During the conference,
a 2014-2016 work plan and the election of the executive committee for the next two years were on the agenda.
Membership of CESALC requires no financial obligations, and is focused on flexible network information and “best
practices” for the mstitutions, who share and meet similar institutional roles in their respective countries. During

the conference SER Sint Maarten was represented by former chairman, Mr. Arthur Bute and member Mrs. E.

Henriquez-Dykhoftz (SHTA).

7.2 Curagao conference on Economic growth and Human capital

On September 25th and 26th 2014, SER Sint Maarten took part in the international conference held on Curacao.
The Chairperson, vice chairperson and Secretary-General were present at the international conference.

From left to right: Secretary-General, G.M.C. Richardson, Chairperson, O. Bryson-Pantophlet,
Vice chairman, D. Williams

The purpose of the conference was to discuss the challenges, common imterest, and issues to better identify solutions
on economic growth and the strengthening of human capital and the industrial performance in the region. The
conference was organized by the International Association of Economic and Social Councils and Similar Institutions
(AICESIS) 1n collaboration with SER Curacao.
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8. Appendix

8.1. Advice issued during the course of the year

In the year under review, two advices were sent to SER by government for advice.
The first advice request concerns, the draft Ordinance on the proposed amendments to the Civil Code i respect to
the National Ordinance on Labor contracts of May 29th, 2014 from the Ministry of Justice.

The second advice was on the draft Ordinance remittance taxes on June 10th, 2014 and reached the SER through the
Ministry of General Affairs.

Both advices are included as annexes to this report. The advices are not translated i Dutch and are mcluded in

English as was submitted to government.

The unsolicited advice: Flexicurity (opinion on a flexible dismissal and a pro-active job market policy for Sint
Maarten) and a Mandatory pension system for Sint Maarten are available for download by visiting the SER website

WWW.SETSXIN.Org
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8.1.1 Draft Ordinance remittance of taxes

To the Minister of General Affales
Frine- Mindster Sarah Waseote- Willlams
Govermiment Administratian Ballding
Clierm Labe g Sopanne

Philipabairg

Fhilipshurg, August 25, 2014

Cur poforenes: SER M4 MCBATE

Fra: Lt bar of adviee cancerning = Dnbwaerp Landsserardening Kwijtschefden belastingeehulden®.

Hanorable Prime Minlster Wesoatt- W lHams,

In reply vo your roguest far achvles, darsd June o™ M4, conserning the remittance ol tonens {im Dartehe™
Ontwerp Landsverordening Kwijtschelden belastingschulden™) the Social Ecomomibe Council [SER) infarms

viou as follows,

Backipraund;

I thie Matlonal Gacelte of May Lﬂ-"‘. 23, the (then) Minister of Finance, Roland Tultl, publshed a
temporary walver for toses and AVEE cebt [algemens voraukering bijsondere slukizkesten] regarding
the peried 1978 3008 with a provian that the ordinamee “Evajischelden belastingschulden™ shauld
anter Inta foree first. Thus these taxes will only be walved i and when the ordinance “Hedjischelden

helastingschulden™ goes Into effect.

The reasans far the Minlster ta establish sich a polley are bamfoled:

1} Clean up of the tax sdministrat ve system [apschoning system |
) For reasons of efficiency [efliclentie aagpant] inarder oo berior focus an tae debis Troom 2007
arnwards, and thus gensrase more DaX Freveniies,

in sumemary, the policy documant state: that as of Febrary 17, 2013, the Receivers Oflice i not allowed

o exllect Laxes peierLabiving Lo Lhe years V976= 2006,
The execution of this polloy doowEnent B as ToBows:

&  Thaeee will ke poactive eallaction of taves from the perlod 1976 2006,
Thils mesans that the Recebeers Oflice does ok semd reothorEs or summeons ard dowes eal Cake amy
erfereement action far mees oveed by businesses and Individuals to the Government of Sint

Maarten concerning the years 1908 up to and including 2006.
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Sl Cromamlicha Ragd
B Dopnoag Dol

= o case Uhe axpayer does (come to the Recehaer's Olfice Lo) pay the outstanding taxes
conderning Uhe perbod 1976 2006, that svsount padd wil e dedecbed from the laxpayer’s lax
diehils af 2007 orF later an, of the amoant Wil ba reimbursed, in case the taonayer concarned
does not have {(other) cutstanding tax debts from 2007 eowards.

The todal amounl of Loxes wrilben all, 65 o conseqguence af Lhe decizbon bo vwrite off baoes from 19%76-
200G |5 Mad 4,400,933, 628, -

Thizs policy document |5 to be regarded ax a temporary Instrection ghron to the Recoebsers Office in
anticipation of a law baing passed.

Baszd on the bachground of the dralt ordinance “Ewiitzchelden bolagtingschulden® the fallgwing was
taken into considerstiont

First of all; every government needs income 1o perfarm civil operations, such as health care, education,
develag the infrastruciure of the state like roads, haspitals and o administrate the renning of the state.,

Thils incoma Is generally colloctasd from the citirens of the state, bettor knoswn as “tay (es]”,

Paying taxes concerns an arrangement which no gowermment would ever make dependent on the good
witll af it citizens, Paying taxes is made compalsory worldedde. In collecting taxes, Lhe government does
nat ask whether the tawpayer can afford the compulsary charge, oF wants to pay It The taxsd citizen has
nio %4y i the definition of the rates of taxation,

1T o0 cone |5 payingg thedr tax, soclety would disintegrate, the countng would fall apart. Thorafore, |t s
Important for ewery cltizen of Sint Maarten to pay his or hasr b regularly.

The SER has the following concerms:

Thex peagoat prosdded o walver taoes from 1976 up bo and incleding 2008 are Lo clesn up Uhe Lo
adimdnistrative system [opschondng system] and far reasans of efficlency, Inorder 1o better focus on Bax
delsts fram 2007 anwards, and thus generate mane tax revenues, Nonethaless, In January 2004 the CFT
reported’ that tax revenues are still tos low eampared to the economie growth [n Sint Maarten.

From the SER%s point of view thee reasons are not wery welghly reacons to waheor taxos.

According to Uhe Recelvers Oflce, some tax debis ore indeed too ofd, thus explred [verfoard] and
therefore too difficult to collect, Howewer, the Receisers Office reparted not to hivwe a problem
callcting toses frarm the year 2006 or ewen o the year 2005, A 2 matter of fact, that |5 just what the
focoieor's Offico was dolng, unt the Instructlon came from tho former Blinkster of Finance outiingng
that no outstonding tax debis prior to 3006 should be collected.

" opa OFT ripat Dbt esna o anidessnlasd s fndhies endSin s 2 ObAnare e el 3 on 4 00
achaps_op_basds s petiked 13 Bl de vastpectelde_begrotiog d0dd_sing maaenen, g
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It is mot clear why the year 2006 was chosen a5 a benchmark to stop collecting txes, in 2013 the then
rinister of Finance mpluln{d that It Is tha government's ultimaete goal poe by collect taxes for the
pravious yoor [at that time referdng to the peac 2012) and the current year {3t that toe referring to the
yienr 2003}, For this reasan, the Mindster found it opportune v wakne outstanding tioms from 1976
2006, stating that ™ if we do not start to take steps to achieve that goal ; then 10 yoars from now, wie will
still not be close to that Eu:l"'-

Thie SER is of the oplndan that the root of the problem B not belng addressed by implementing a palicy
b wiadve Laxos, This ralivvant quastion here ta be addressed is: why ara Individuals or businassas not
paying theelr taxes What is the gavernment doing about the ek of tax complianca s

The SER strongly belleves that if everall tas compliance in Sint Maarten ks not improved, In 10 years wo
will suill bee Facing the same probdems and we will probabdy find oursehees writing off outstanding taxes
again, As o matter of fact, some tme ago wien Sint Maarten was placed under Butch supervision nen
tax compliance was already 8 major isswe then and it still seems Do e o major Sl now

After numerous reparts spanning decades and implamenting additional technical assistance, there 5 5t
(51! srgmrlcan{ increase in compliance, The SER urges the govermment to imeestigste what the reason 5
vy ta compliance remaing too low, and [n her dellborations consider Instituting a simpler tax system,
that ensures a broader tas base with a loveer overall effocthee rate that because of s competithreness

and uncomplicated nature In and of Rself drives down the urge for non-complionee,
I additian, in the cace of this draft law, the SER detected other welghty reasons for rejecting it:

a  This policy almi to "award” taxpayers who are nol compliant with Uhe law, Tlhe mesccage L
Governimant of Sint Maarten s sending out with such a palicy 5, for its eitizens nok to pay thelr
s on time or In fact, at all, since one 5 belng rewarded for not fullilling his oblgation to pay

taxesy for not complying with the law,

a  This pollcy, il enscled into lavw, will be referred Lo as an example toowalve future tax dedits, As 5
makter of fact, this has already happened In Decembser 2003 wwhen Parliament passed a motion
prisented by Independent Member of Parlloment Mr. Patrick Hidgs to wwrite off taxes owed to
thee Gowarnnaent of Sint hMasrten by businesses and individuasls frem 2006 wntil 2000,

o The SER can understand that thene milght be difficultles ta callact (very) ald tax debbrs. Howawer,
il & taxpager willinghy reaches out tothe Recehaers Office to pay a0 autstanding tas debre
originating from before 2006, it s unacoeptable not o write off that outstanding amount for the
yeor 2006 or pravious, and deduct that amount paid from the taxpayers tax dobis of 2007 or
later, or to rebmburss the ameount paid (In case the taxpayer cancerned doos not have othor
outstanding tax debis from 2007 onwards).

¥ httpferans. todayvesm, oomd 2010307 ingnoe-minbiler-tuil-sayvs-goodbyve-lo-ok) Taxesf
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& This SER aloo ponders how the government will generate revenus in order to provlde gpoosds and
ssrrvices to the public and to pay for public expenzes. The total amount of taxes written off, as a
consagquence of the decisian to wrte off taxes froomn 1976- 2006 is Naf 4,470,933,628. -
iHigher {income) tay rates are not the way o compencsate for this logs, Higher raves will
ehiseaurags warking, saving nnd Invssting nnd will furthear snsourage peapls to bazs doeizionz on
tax considerations, rather than on real economic fundamentals, The Govermmoent of Sint
Psarten cannot write off Naf 4,470, 933,628, — In themos an the ane hand and apgly for loans on

tha othar hand,

Furlhenmer e, the SER wishes 1o emphasize the objective and the scope of & policy document, dcoording

to the "Algemens wet Destuursrecht™.
A pellsy decumant [beleidsrogel] s a guldeling a decument whereln the cxtcutive body
[he<tuirsnrgann], for cdample & Minisber, gves o deseription ar an explanation an how & particular I

should be implemeanted or executed. A policy dooument can also be a general mile that is used to
balance the different interests of different stalkeholders. In addition, o policy document can also be used

to axtablish facts.

Thus: a palicy document should be a guldeline to provide clarity on a certalin law, nol the aothor weay
aroumnd; in this case drafting a policy document in arder to amend or draft o e s, A policy
document is never designed ta allow authorities to give an incorrect interpretation to the law® or to

elraft & neoar laes,

Whan draﬂrng E] pd-lit'.l dacumant, the prine FI-L'!- af paod pegarnanes ahould alaaye I ralan it
cansidheration.,
With regard to the palicy dacument to waive taxes and AVEZ debn
- an appropriate balance among all Isterests involved has not been made lhr!:lngcn.'lfwgln‘ﬂ;
- Insufficlent research [zonpnuldigheldshaglinsal] was done when drafting this policy, which
gualifics thix policy teo e based on randominess oilbskeor).
= the Minkster used the policy document (o serve another objectnee than the objectbee o policy
documant 2hauld serve, The PMinister draftod a new ardinanoe Iﬂl"lll'l“"'ll"'lnl"'ﬂi din ]'ml-ﬁ"ﬂh'l-
@ the legal basis for the Minister of Finance to draft the policy docsment was nol mentoned in
the Hatkonal Gazctbe of Moy 24", 2014 when the policy document was published,

Tharafars, the SER cansludas that this pollcy to wakes axes from 1976 2006, s an unlawiul
[onrechimatig] pallcy.

" Art. 4:81 AwB
! fee *Commentsar Astilood £:84 Al e b Tound al
Bt fopenaceas etdemunle nlilstreanhand' s 18R A0 P4 300 120 padl Piaduisinig=1
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The SER has reached consensus on the follewing

¢  That the policy decument designed vo write ofl outstanding taxes for the periad 1976- 2006
owed to the gowarnment of Sint Maarten by individueals and businesses, is vnlaowiul
[anmachimatigl.

#= That the pollcy documant and the draft lew " Kwijtichelden belsstingschulden™, designed to
write off outstanding taxes for the period 1906- 2006 dwird bo the Govermamert of Sint Maosrben
by individuals and businesses, 5 not in the (fscal] interast of countrg Sint Maarten,

= That the draft law “Kwijtschelden h-lzlu'j-tlll.ﬂ,'.l-l'.huldl:'n' is mot the ansaer 1o the ohjectines sl aul
in the clecidation of this dralt law,

= That the conbent of this policy 3ol the wiong precedent Tor Sint Maarban,

Advice:

The SER has taken notioe of the draft ordinance “BEwijtschelden belastingschulden®, Pursuant to the SER
mesEting an this opic, the SER advices:

# To disregard the palicy decumant to tempararily walver taxes since this poliey documant ks
wunlawful,

& Mot accept the draft Ordinance “Ewijtschelden belnstingschulden® based on above-
mernitioned concerns.

« Tatake measures Lo increase tax compliance on Sint Maarten and 1o Imsestigate wihy thy
compliance in Sint Maarten remeing too low after numerous giforts to increade same,

= The government to conslder initituting a simplér tax system, that #ngunes & brogder Lax

base with a lower overall efilective rate that because of its competithveness and
uncamplicated nature in and of itself drives down the urge far non-compliance.

Wie prust 1o have infarmead yau sulficiently herewith.

Should yvou reguire any additional infermacion after reading the abowe, plesde feel free Lo conact us ot
your garliest convenlence.

Fespectfulby,

Ce: The Honorable Minlster of Finance, M. B Hassink, } 6 e L
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8.1.2 Draft Ordinance on the proposed amendments to the Civil Code.

T the Minister of Justice

kdr. Diennds L. Rlchardson MBA
AT, Widge road 8

Philipsburg

Sint Maarten

Philipzburg, June 237, 2014
Coar rafercmoe: SER J14/DC0/ 74

Re: Letter of advice concerning * Ontwerp Landsverardening Arhaidsovercenkomst”,
Honorabde Minkster Richardson,

In raply 1o your request for advica which was received by the Social Economic Councll [SER) on Thursday,
May 29" 2014, conceming the proposed amendmenis Lo the Chdil Code in respect of the National
Ordinance on Labor Contracts (in Dutch:" Ontwerp Landsverordening Arhebidsovereenkomst™] the SER
Informs wou i follows:

Bnclkpround;

The proposed amendments o the National Ordinance on Laber Contracts aim to rectify thee Chal Code
by substituting Book 7A of the Chvil Code with tithe 10 of Baok 7 Civil Code. The bulk of the proposed
changes are af a technlcal nature with a few substantha: changes.

Thi Ordinance was drafred after consultation with various stakeholdors before October 10, 2010, The
Sacial Econoanic Council of th: Metherlands Antilles, ak that Bme, also provided its advice® on this draft
ki, Unfortunatedly the draft law was not presented o the Parloment of the Hetherlands Antllles on
time (before October 10, 2010) and cansequently the Parliament of Sint Maartén had no authority to
resobve to process this draft National Ordinance’.

since then, two sdditional drafts were added to the initial amendments by the Labor Depariment of the
Mindstry of Public Health, Social Development anel Lakeor:

& The draft ordinonce on the climination of abuse of short teem labaor condracts
= Dvalt an Uee rights of employeed upon transfer of an enterprisae

Tha SER already oflfered it recommendation on the draft erdinande on the alimdnation of abuse of short
term labor contracts in its advice of September 2002 (SCR advice nr. 2012-001 ],

Moit recently the SER provided govérmmant with an unsalicited advice of lanunry 31, 2014 [SER advice
nir, 2014 = 001) tithed “Flexicwrity for 3int Maarten”. The advits provides an intégrated approach 1o
dizmissal procedures, short term [abor contracts an unemployment Insurance.

¥ 1143000 SO, duby . 3000,
" Smp Agrioesl Ariches Arvle IV all ihe Comprgtion of Slag Mg,
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The SER has the fellowing concerns:

With reference to the articles on the elimination of abuse of short torm lnbor contracts the SER noles
that most of I3 recommendations were followed,

= Article GGBa:

However, the newly proposod article B68a still mentions a masimum term. The SER advice 2012-001 as
well as the Policy paper of the Directorate of Labar Affalrs® both suggoctad removing any mention of o
rmagimum berm, This would mean that any fourth bor contract between an employer (or his sueesswar)
and an employes will sutomatically be converted into a permanant fabor contract, no matter the
intervals between the contracts The risk not to remove any mention of & maximum teem in article 668a
is that employers might start creating Intermissions of more than 3 months between two contracts,
which will nat sahee the core af the abuse prablem eancerning shart term labar contracts,

With reference te the articlos an maternity leave the SER remarks the fallowdng:

&  Article 6293 paragraph 3:

= Dagen van arbeidiongeschiktheld tén gevalge van Mekle worden aongemerkt als dagen waarowver
rwangerschapsverlof wordt genoten,®

The explanatary memarandum explaing that matermlty leave will be extended from 12 weeks to 14
weeeks according to the ILO Maternity Protection Convention Mo, 102, The way in which paragraph 3 was
formulated, creates the impression that any day during her pregnancy, if 3 pregnant woman i unabile to
work due to illness, those sick days are being deducied from the 14 weeks mateenity leave. Thus, if a
prEgRant woman i€ gick during the first trimastor in har prognancy and she ik unable bo wark, thos sick
days will be deducted from her 14 wesks maternity leave, This can never be the Intention of the
Iswmakers, as the whole idea behind the ILO Maternity Protection Convention Na. 102 is 1o expancd the
ACOpe and entitlements related 1o maternity profection af worlk,

The SER suggests that the lawmakers must have meant that a pregnant swoman wiho is unlit to work
during the last 7 weeks before her scheduled due date should take her maternity leave 7 weeks before
the due date instead of ealling in sick”. If not, far every day the pregnant waman calle bn gick, this day
will be dechictid lrom het matenmily leave,

However, bring prognent has nothing to do with being il 3ometimes a pregnancy can leave a woman
feeling sich. But pregnancy i3 no iliness and shoubd therefore not be treated as such by law. If a woman s
ill, she should be troated the same way 53 hor male ealleague wha (2 il Under no elrcumatancs shauld a
“sick beave™ [phekte verlof) be deducted from the maternity leove.

The SER understands the cancern of abuting dick baave while being pregnant. But this i nol the woay Lo
deal with this concern, The SER sugpests that the Labor Department introdeces the so ealled

¥ Srw pame 20 ~Drivianeio eteleoste oo e nde s ron e e,
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* covdraderende geneesheren” | not specifically for pregnant womien, bat in general, These
“contralercnde goncesheren” than will be in charge of verifying whether someone b sick Indeed,

The SER further advises that the 14 weeks matornity leave should be flexdble; In the sense that a
prognant woman should b able to choose how she wizshes to effeciuaie the 14 weeks of materndty

leave,

Wonen who are able 1o work up ta the last day before galng into labor, should be able 1o do so. A study
by the LS Matlonal Burcau of Econamic Reseanch revealed that a shart maternity leave has negative
health outcomes for bath mather sond ehild. iInterestingly, the Stucy aleo found that it i only wheen the
miather has to go back to work too quickly that her health and the health of her child suffers. The ey 1o
a healthy maother and child seems to be ol necessarly stayving out of the worklforce entinely, but rather
having the time to transition back to full-time work”, Therefore, the law should be flexible in the entine
14 weeks of maternity leave, leaving It up to pregnent women amnd her gynecologlt or midwife, (o
decide how they want to carry oul thelr maternity leave,

Lastly, the SER once agaln emphasizes the importance of increasing the swareneis among employess
walth regard to thedr [new) dghts and entitiements. Especlally anmbng temparany employees [necent)
Immigrants are overrepresented and find thesmsebaes inoa by definition more vulnecable position,
Awrareness of one"s rights as a cltlzen is an cssential part of integration in soclety. Government, the labor

urdons and other BGO"s have a specific role and responsibility in this fleld,
The 568 has reached consensus an the following:

That it s indeed desirable to amend the Civil Code by substituting Book 7A of the Civil Code with title 10
af Book ¥ Chvil Code,

Adivice:

The SER hat iaken notice of the request esneerning the propased amendmaents to the Chll Code with
rigard to the Matianal Ordinance on Laber Contracts, Pursuant to the SER meating on this tople, the SER
unanimoushy schdses:

& Toonce again take inte account the recammendation of SER advice 201 2-001, as they relate to
The “Ontwerp Landsverardening Arbeldeeversenkomst

# Toonce agaln take nto account the reeommendation of SER advice 2014-001, as they relate (o
The "Ontwerp Landswerordening Arbejidsoverecenkomst™

&  Toamond article 6I9a paragragh 3, first sentonca in ssch a way that pregnant women, togather
wiith thair gynacologict or midwife, can dotarming haw thay wich 1o affectuabo tha 14 wenkt

matermity leave.

! MBLA Wharkleg Pager LPLEL, huly 3301 "Ladly hiadersiad Frpdorment and Faomly Wielleing™




Social Economic Council Annual Report 2014

Suclasl Brerpmische Rl
B bal B¢ amaviinl I amamaii]

s Ta delete artlcle 6293 paragraph 2, second sentence and nstead intraduce “confrolensnda
geneesheren® who will verify whather someone is (1L

= Toendaurage employees ta assert thelr dghts and entitlemants under the exdsting rules;
encourage the dissemination of standardized infarmation an thair lagal rights — to be provided
by povernment - In a language the employee commands. The responsibility to provide this
Infermation should be shared by amployers, labor unlans and govarnment,

We trust ta have infarmed you suffickently herewith,

Should you reguire any additional information after reading the above, please feel free to contact us at
your carliest comvenience,

Rispectfully,

7 |
_.;;;f;r lrﬁ}:/ i -‘)I

WYLz ETir el AR AT :
Oldime V| Brygon- Pantophbat rard M.&._RieHardson
Chalria Secretany-general

Cc: The Honarable Minister of Public Health, Soclal Developmant and Labor, Mr., V. H.C, de Weaever,

Artached:

& SER pdvice nr, 201 2-001. “Draft ordinance shoit tenm labor contracis”
s SER podvice nr, 2004-001 “Flexicurity for Sint Maarten®.
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List of abbreviations.

SER Social Economic Council

LIOL Landsverordening inrichting en organisatie landsoverheid
COIC Chamber of Commerce & Industry

WICSU/PSU  Winward Islands Civil Servants Union/Private Sector
SHTA Sint Maarten Hospitality and Trade Association

UFA United Federation of Windward Antilles

WIFOL Winward Islands Federation of Labour

Drs Doctorandus

Ir Engmeer

MSc Master of Science

LLM. Master of Laws

USM University of St. Martin

AICESIS The International Association of Economic and Social Councils and Similar Institutions

CESALC Economic and Social Councils Network for Latin America and the Caribbean




