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Foreword.

As Chairperson of the Social Economic Council (SER] of Sint Maarten, | am honored to present to you the Annual
Report for the year 2022. The Annual Report 2022 covers the period from January 1st up to and including
December 31st, 2022. In this Annual Report, we have outlined the activities and achievements of our twelfth year
of operation. The national decrees of the board members were signed by the Honorable Prime Minister S. Jacobs
and the former Governor His Excellency drs. E. Holiday in February 2021. However, the Board only became
active in August 2021. This 16 month delay was due to the impasse regarding the seat distribution amongst the
employer representatives. The SER remained inactive from April 2020 - August 2021. This matter has not gone
unnoticed by the SER. In the year under review, we will address the outcome of the legal process concerning the
court cases filed by the foundation Employer Council Sint Maarten (ECSM]. The SER will present the facts of the
two court cases that were filed in appeal. These cases are based on the verdicts that were issued by the Joint
Court of Appeals of Aruba, Curacao, Sint Maarten and Bonaire, Sint Eustatius and Saba.

Despite the legal challenges, the level of production at the SER remained high and the management and staff
were able to handle all incoming advices. During the year 2022, the SER managed to finalize numerous advices
and the secretariat in tandem with the Board worked diligently to meets its legal obligations, which is providing
the Government of Sint Maarten with advice on all Socio-economic matters. In the year under review, the SER
advised on many diverse subjects such as “The availability of contraceptives to the broader population”, “The
Parliament draft consensus law COHO", “The cost of living on Sint Maarten”, and the “One time hourly minimum
wage increase”. In addition, the SER has had the privilege of attending some key events this year both regionally
and internationally. Such events include the 35th anniversary celebration of SER Aruba, the environmental
Climate Risk conference in Greece, a work visit to SER Netherlands, and attending Hub Camara Santo Domingo
2022 which was a joint collaboration with the Ministry of Tourism, Economy, Transport and Telecommunications
(TEATT).

In conclusion, | would like to express that serving Sint Maarten has been one of my most rewarding experiences.
As Chairman, | have been able to witness the highlights, challenges, and the many opportunities given to effect
change on Sint Maarten. | want to take this opportunity to thank everyone for the experiences during my tenure
as Chairman of the SER, thank you Sint Maarten. Notwithstanding the challenging year behind us, it is with great
honor to present the 2022 Annual Report to the Government and the people of Sint Maarten.

ir. Damien D.E. Richardson
Chairman of the Social Economic
Council of Sint Maarten 2017-2023.
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Chapter 1. The Social Economic Council.
1.1 Institution.

As part of the Constitution of Sint Maarten and as one of the required organic laws, on October 10th, 2010,
the National ordinance Social Economic Council AB 2010, GT no. 19 became effective, establishing the Social
Economic Council of Sint Maarten.

1.2 Advisory task.

The task of the SER is to advise the Government on important topics of social-economic nature. Based on the
National ordinance Social Economic Council AB 2010, GT no. 19 the Council provides its advice upon the written
request of one or more Ministers. The Council may also provide unsolicited advice to the Government whenever
the Council deems it necessary.

1.3 Operating procedure and objective.

The SER is a tripartite advisory body that, in the process of bringing about its advice, works conscientiously
to render a realistic account of its viewpoints on the social economic matters in our society, viewpoints that
have significant implications. The implications from the legal, financial, and social-economic perspective are
directives in this framework.

Moreover, within the scope of its advisory function, the SER employs a broad-based concept of welfare. Broad
based support for the social-economic policy is essential for a stable and enduring development of our country.
During the SER board meetings, the aim of the board is to reach consensus concerning social-economic issues
that otherwise, in a separate setting, would be conducive to divergent opinions and potential disputes that could
have a negative effect on the implementation of draft policy or statutory regulations.
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Chapter 2. The Council.

2.1 Composition.

. . Annual Report 2022

Article 3 of the National ordinance Social Economic Council AB 2010, GT no.19, stipulates that, the Council
consists of nine members, including three representatives of employers’ organizations, three representatives of
employees’ organizations and three independent members (independent experts). The independent members
are nominated by the Minister of General Affairs. A substitute memberis appointed for each member. All eighteen
Council members are appointed by national decree for a period of three (3] years.

According to article 12 paragraph 2 of the National Ordinance Social Economic Council AB 2010, GT no.19,
persons who are appointed as members or substitute members in order to fill a vacancy in the interim shall step
down on the date on which the person whose seat fell vacant should have stepped down. As of December 31¢,
2022, the composition of the board was as follows:

Members

Independent experts

Mr. ir. Damien Richardson
Mr. Harlec Doran
Ms. Carmen Berkel

Employer representatives

Mrs. Barbara Pompier-Halley
Mrs. Eveline Henriquez-Dijkhoffz
Mr. Ajay Rawtani

Employee representatives

Mrs. drs. Shirley Pantophlet-Gregoria
Mr. Theophilus Thompson
Ms. Cassandra Richardson

Substitute members

Mr. Kevin Jeffers
Mr. Donald Webster
Vacant

Mr. Pieter Lucas
Mr. Georges Greaux
Vacant

Mr. Judensy Coffie
Vacant

Vacant

Independent expert
Independent expert
Independent expert

Soualiga Employers Association (SEA)
Employer Council Sint Maarten (ECSM)
ECSM

The Windward Islands Federation of Labour (WIFOL)
WIFOL

Windward Islands Civil Servants Union (WICSU)/
Private Sector Union (PSU)

WICSU/PSU

Association of Staff Employees of the Windward Islands (ASEWI)
Employee representative

SEA

ECSM

Employer representative

Independent expert

Independent expert

Independent expert
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2.2 Remuneration board members.

In accordance with article 22 of the National ordinance Social Economic Council AB 2010, GT no.19, the members
are entitled to a monetary compensation. The remuneration is further explained in the National decree,
containing general measures, dated December 14th, 2017, concerning the financial provisions of the members,
their substitutes, and the Secretary-General (SG) of the Social Economic Council.

SER members only receive a compensation for the meetings they attend, with a maximum compensation of 2
meetings per month, while SER substitute members now only receive a remuneration when they substitute for

their member.

2.3 Council meetings.

In general, the Council meets twice a month, on the second and fourth Thursday of the month. In accordance with
article 13 paragraph 1 of the National ordinance Social Economic Council AB 2010, GT no.19, the Chairperson shall
convene meetings whenever he or she deems it necessary or appropriate, stating the matters to be discussed.
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The year 2022 would prove to be a challenging year due to the then ongoing litigation between the ECSM and
Government, the overall attendance rating is significantly lower (66 %).

Graph 1: Board attendance 2022.
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board members were absent due to the then ongoing court cases.
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Chapter 3. The secretariat.
3.1 Personnel.

The staff of the secretariat is appointed, suspended, or dismissed by national decree, upon the Council’s
recommendation. As of December 31st, 2022, of the six (6] positions four (4] were filled fulltime. One of the
policy advisors resigned as of October 1st, 2022. In the year under review there were two vacancies, one for the
position of Policy Advisor and the other for Policy Worker.

3.2 Performance management.

Regarding the performance management, the SER functions in the same way as the government. Performance
management is a concept, whereby the performance and competences of staff members are guided. In the year
under review, the staff was evaluated during three phases. A planning phase, an interim evaluation phase and
a final evaluation.

The functioning of the SG is evaluated based on article 8 of the Rules of order of the Social Economic Council AB
2011 no. 34. The evaluation is done by the Council.

3.3 Training sessions and courses.

In the year under review the senior policy advisor and office manager attended the Postgraduate course
Governance, Leadership & Context.

The program focuses on the context in which the organization finds itself, the various roles it entails within
the system of governance, what this means for the cooperation between the executive and the supervisory
board, and the relationship with the various stakeholders. These concepts were explored in accordance with
the international Environmental, Social, and Governance standards (ESG's). The course provided insight and
knowledge about:

e State of the art of juridical, institutional, and organizational issues
* The relationship between responsibility and liability

e Board dynamics and board development

e Diversity, Equity, Inclusion

e Transformational Leadership

To further strengthen the institution’s abilities to draft laws, the legal advisor is currently participating in the
certified legislative lawyer course provided by the Caribbean Center for Legislation (CCL) through the University
of Curacao. The course comprises of 5 various modules providing an in depth study of public-, administrative-
and constitutional law, the general doctrines of legislation, the drafting legislation and preparation of actual draft
legislation. The legal advisor commenced the course on September 14th, 2022, and is scheduled to complete
the course on June 30th, 2023.

In addition, to the Postgraduate Governance, Leadership & context course, the office manager was part of a
second course. The PA Douglas 49th Annual Administrative Course emphasized organization, management,
and people skills. This comprehensive program required the participants to share learning experiences with
others and interact with those with similar responsibilities and challenges. The course further explored ways to
discover the strengths and weaknesses of behavioral styles and make adjustments where necessary.

12
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Chapter 4. Financial management.

4.1 Budget 2022.

The SER specifies its budget annually. The budget is subsequently submitted to the Minister of General Affairs
and the Minister of Finance. The Government allocated a budget of ANG 1,294,387 for the year 2022 to the SER.

4.2 Budget realization.

The actual expenditures and differences are provided by the Finance Department. During the compilation of
the annual report 2022, the amounts could not be verified as Government’s 2022 financial statement is not yet

available.

Budget post Budget 2022 Actual expenditure Balance
Personnel Expenditures ANG 753,409 ANG 629,194 ANG 124,215
Material cost goods and |ANG 540,978 ANG 391,352 ANG 149,626
services

Total cost ANG 1,294,387 ANG 1,020,546 ANG 273,841

difference of ANG 124,215 in personnel expenditures due to the vacant position of the policy worker. The material
costs were less than initially budgeted. The difference of ANG 149.626 was ascribed to the reduced spending of
the budget posts Business travel, training, and legal and professional advice as a result of cost cutting measures

due to COVID-19 pandemic liquidity support.

The SER remained within the budgeted amount of ANG 1,294,387.

14



AWy |
|

 METTETE

The Employer Council of Sint |
Maarten vs the Minister of
General Affairs.

L JL 1 1 | BN T




Annual Report 2022 . .

Chapter 5: The Employer Council of Sint Maarten vs the Minister of
General Affairs.

In the spirit of transparency, the SER is publishing two summaries regarding the court cases that were initiated
by the ECSM against the Minister of General Affairs. The SER has chosen to address this matter in its 2022
Annual Reportin order to present the facts to the public. These facts are based on court rulings of the Joint Court
of Appeals of Aruba, Curacao, Sint Maarten and Bonaire, St. Eustatius and Saba.

5.1 The ECSM vs the Minister of General Affairs SXM2021H00134.

On February 16th, 2021, the national decrees of the board members of the SER were signed into law by the
Minister of General Affairs. The ECSM was not in agreement with the appointment of the member and substitute
member of the employer representative on the board, the Soualiga Employer Association (SEA). As such, ECSM
filed an objection against the decision of the Minister of General Affairs. In a judgment of September 20th, 2021,
the Court of First Instance of Sint Maarten declared the claim of ECSM inadmissible. ECSM filed an appeal
against the decision of the Court of First Instance.

With regard to the dispute at hand, the Court of Appeal noted that the government - recognized both ECSM and
the SEA as representative organizations for employers. As ECSM was allowed to nominate candidates for the SER
and was not forced to become a member of the SEA, the court of appeal did not agree with ECSM that its right of
free association as enshrined in article 12 of the Constitution was violated. The Court of Appeal further concluded
that, based on the amount of members of the SEA (from 300 to 500 employer members] the government, on
justifiable grounds, provided the SEA with the opportunity to submit the nomination and that the government
was not compelled to provide ECSM with that opportunity. The fact that the Minister of General Affairs suggested
to create an umbrella organization of employers, according to the court of appeal, did not disqualify the SEA as
an employers’ organization as meant in article 3 of the SER. Article 3 of the National ordinance SER does not
preclude that both the ECSM and SEA can be representative because that article, according to the text, assumes
more representative organizations of employers and therefore not of only one representative organization of
employers. This means also that it may differ per term per office which organizations belong to employers that
can be considered representative. To read the entire verdict click here.

5.2 The ECSM vs the Minister of General Affairs SXM2022H00027.

In a letter dated August 25, 2021, the ECSM requested the Minister of General Affairs to withdraw the mandate
given to the SG of the SER to call the first meeting. The Minister replied to this by letter dated 31 August 2021. By
judgment of 17 January 2022, the Court of First Instance declined jurisdiction to hear the action brought by the
ECSM against the letter of 31 August 2021. The ECSM filed an appeal against this ruling. The court of Appeals
concluded that the letter from August 31, 2021 read in conjunction with the letters of September 23, 2021 and
November 15, 2021, so far as relevant means no more than that the minister has maintained the request to the
SG of the SER. The letter of August 31, 2021 is therefore no decision. Contrary to what the foundation has argued,
this letter is not a refusal of the minister to appoint the third member of employer’ representative and therefore
also offers no legal access for the ECSM to bring the case before the administrative court. To read the entire
verdict click here.
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Chapter 6: Local and international contacts.

Various meetings and consultations were held in 2022. The SER continued to strengthen its ties with other
institutions and international contacts.

On March 17th, in her capacity as President of the Parliament of Sint Maarten, Member of Parliament Mrs. Grisha
S. Heyliger- Marten scheduled several courtesy visits to various entities on Sint Maarten. Upon her election
as President of Parliament on Friday, November 26, 2021, the Hon. Mrs. Grisha S. Heyliger-Marten deemed it
necessary to meet with various entities on the island for an introductory visit.

In this picture from left to right Griffier of Parliament G.J. Richardson,
Former President of Parliament, Honorable G. Heyliger-Marten, SER

Chairman D. Richardson, Secretary-General G. Richardson.

On April 7th members of the Board of the Integrity Chamber (IC) visited the SER as a follow up to their first
courtesy visit on January 16, 2020. Discussions centered around the working methods of the Integrity Chamber.
Board members of the SER posed various questions related to the work of the IC.

A .
Pictured from left to right: Ms. R. Vogels, (Integrity Chamber
President) and ir. D. Richardson (SER Chairman).

18
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On June 27th, a delegation of the Social Economic Council (SER] of Sint Maarten attended a climate conference
titled ‘Climate Crisis and Social dialogue’. The event was held in the “Miltiadis Evert” Auditorium, Technopolis
City of Athens in Greece. The conference was organized by the Social Economic Council of Greece in collaboration
with the International Association of Economic and Social Councils and Similar Institutions (AICESIS).

wClimate Crisks and Social Dialogue
towards Sustainable Transitiono

SER Chairman D. Richardson and SER SG G. Richardson and delegates of AICESIS.

On July 1st, the SER’s of Aruba, North Brabant and Sint Maarten held a meeting.

The conversation focused on strengthening mutual contacts and on various socio-economic themes. In Aruba
and Sint Maarten, the revision of the tax system and adjustment of the minimum wage are current points of
discussion. Just like diversification of the economy, in addition to the ubiquitous tourism sector, how can other
pillars such as innovative business and ICT be strengthened? The SER’s are committed to a sustainable and
stable economy, supported by advice that should lead to high-quality employment in the long term.

1 e

Chairman SER Aruba, Tristian Every, Director Ivka Orbon and Alwin Groen Secretary—genéral
SER Brabant and SG SER Sint Maarten G. Richardson

19
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On July 4th, a delegation of the Social Economic Council (SER) paid a courtesy visit to the cabinet of the Minister
Plenipotentiary of Sint Maarten.

SER Chairman D. Richardson and Minister Plenipotentiary
of Sint Maarten, R. Violenus

On September 6th, a delegation from the Ministry of Tourism, Economic Affairs, Traffic and Telecommunication
(TEATT) and the Social Economic Council (SER) attended the multi-sector trade fair entitled ‘Hub Camara Santo
Domingo 2022° (Sept 6-8, 2022) in the Dominican Republic. The objective of the work visit was to strengthen
business ties between Sint Maarten and the Dominican Republic.

=

Delegations from the SER and the Ministry of TEATT and the Ministry of Economic Affairs,
Planification and Development of the Dominican Republic.
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On September 28th, the SER presented its 2021 Annual Report to the Honorable Prime Minister, Silveria E.
Jacobs. SER Chairman Damien Richardson and SER Acting Secretary-General/Senior Policy Advisor, Sharon
Arnell presented the report to Jacobs

In this picture left to right: Chairman D. Richardson, Honorable Prime Minister S. Jacob, Acting
SG/Senior policy advisor. S. Arnell.

On October 20th, the SER of St. Maarten attended the celebration of SER Aruba 35th anniversary. The SER of
Aruba was established in September 1987, and therefore celebrated their coral jubilee in the presence of their
Caribbean and Dutch counterparts.

R . E

Chairman SER Aruba, T. Every, Director SER North Brabant
|.0rbon, SG SER Netherlands J. Prins, SER Chairman D.
Richardson

21
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Chapter 7. The Governor of Sint Maarten.

7.1 Farewell His Excellency Governor drs. Eugene B. Holiday.

On October 6th,the first Governor of Sint Maarten His Excellency Governor drs. Eugene B. Holiday met with
the Council of Ministers (COM) in his last quarterly meeting with the COM at the Government Administration
Building. At the end of the meeting there was an unveiling of a plaque with five quotes based on former speeches
delivered by Governor Holiday. His Excellency drs. E. Holiday served as the first Governor of Sint Maarten from
October 10th, 2010 - October 10th 2022.

7.2 Acceptance of office Governor of Sint Maarten mr. Ajamu G. Baly.

On October 10th, the incoming Governor of Sint Maarten mr. Ajamu G. Baly accepted by oath the office of Governor
of Sint Maarten. His Excellency Governor mr. A. Baly will serve as the representative on Sint Maarten of the Dutch
head of State King Willem Alexander. His Excellency Governor mr. A. Baly will serve as the second Governor of
Sint Maarten.

23
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Chapter 8. Advice.

In the year under review, four solicited advice requests were sent to the SER for advice.
8.1. Solicited advice: Letter of advice Cost of Living on Sint Maarten

On July 28th, 2021, the SER received a solicited advice request from the Minister of General Affairs/Prime
Minister, the honorable S. Jacobs. The request cites the recurring topic of cost of living in conversations related
to the Country Packages being implemented in cooperation with the Government of the Netherlands for liquidity
support due to the COVID-19 pandemic back in 2021. The SER submitted its advice to the government on February
11th 2022. To read the advice please click here.

8.2. Solicited advice: One time increase of the minimum hourly wage

On September 9th, 2021, the SER received an urgent solicited advice request from the Minister of Social
Development, Health and Labor, the honorable Mr. O. Ottley. The advice request concerned a one time increase
of the hourly minimum wage via national decree. The Board had some questions and concerns and postponed
its decision until its meeting with Minister Ottley. The SER submitted its advice to the government on March 18th
2022. To read the advice please_click here.

8.3. Solicited advice: Letter of advice to conduct a study on the availability of contraceptives on St.
Maarten

On January 10th, 2022 the SER received an advice request from the Minister of General Affairs, the honorable Ms.
S. Jacobs. This advice request originated from Parliament from the faction the Party for Progress (PFP), and was
requested by the Honorable Member of Parliament, M. Gumbs. The advice request required the SER to conduct a
study on contraceptives on St. Maarten. The SER submitted the advice to the government on June 21st, 2022. To
read the advice please click here.

8.4. Solicited advice: Draft Consensus Kingdom law

On April 13th, 2022, the SER received a solicited advice request, from the Minister of General Affairs/Prime
Minister, Ms. S. Jacobs. The advice request originated from the Parliament from the Committee of Kingdom
Affairs and Interparliamentary Relations (hereafter: CKAIR) and was submitted by the Honorable Vice President
of Parliament, Mr. S.M. Bijlani. The solicited advice request entailed the SER providing input on questions posed
by parliament in relation to the implementation of the draft Consensus Kingdom Law Caribbean Reform Entity.
To read the advice please click here.

25
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