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Foreword

The best opportunity that one can get is to serve their country. This annual report covers the period from
January 1st up to and including December 31st, 2020. In this annual report, we have outlined the activities and
achievements of our nineth year of operation’ .

As the outgoing Chairman of the Social Economic Council of Sint Maarten, hereafter referred to as (SER), it was
my great and esteemed honor to have served the country of Sint Maarten, for the past three years in the capacity
of Chairman.

During my three year tenure, the SER was re-elected to the board of the International Association of Economic
and Social Councils and Similar Institutions (AICESIS). We strengthened our working relationships with the SER’s
in the Dutch Kingdom. A joint symposium on labor migration was held with SERs of Curacao and Aruba. As
a follow up to the joint symposium, in collaboration with the University of St. Martin (USM), a study on labor
migration on Sint Maarten was initiated. Furthermore, numerous critical advice were submitted to government.

As representatives of crucial sectors, we strive to create consensus on social-economic matters. Recognizing
that as a nation we are now confronted with the COVID-19 pandemic and its impact on every aspect of our day-to-
day activities. The challenges that we are facing today as an island and as a people has helped to show our true
character of having a resolve to be socially compassionate and economically dynamic. The future is an unwritten
and adventurous path but going into that future with a determined and courageous mindset is ninety nine percent
of the challenge.

The SER will continue to develop and maintain a proactive approach with the Government and the Parliament
of Sint Maarten. The SER remains committed to provide social and economic advice that will, as a principle,
contribute to a sustainable quality of life for all citizens of our country.

In closing, | would like to thank the board and staff for their professional and excellent service to the Government
of Sint Maarten to provide a clear description of the impact achieved by the SER. | also would like to extend
my gratitude to the many institutions internationally, regionally, and on the island who collaborated with and
supported the SER Sint Maarten over the last years.

ir. Damien D.E. Richardson
Chairman of the Social Economic
Council of Sint Maarten

1 The first board of the SER was appointed on May 1st, 2011.
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Chapter 1. The Social Economic Council

1.1 Institution.

As part of the Constitution of Sint Maarten and as one of the required organic laws, on October 10", 2010, the National
ordinance Social Economic Council AB 2010, GT no. 19 became effective, establishing the Social Economic Council of
Sint Maarten.

1.2 Advisory task.

The task of the SER is to; advise the Government on important topics of social-economic nature?. Based on the National
ordinance Social Economic Council AB 2010, GT no. 19, the Council provides its advice upon the written request of one
or more Ministers. The Council may also provide unsolicited advice to the Government whenever the Council deems it
necessary.

1.3 Operating procedure and objective.

The SER is a tripartite advisory body that, in the process of bringing about its advice, works conscientiously to render
a realistic account of its viewpoints on the social economic matters in our society; viewpoints that have significant
implications. The implications from the legal, financial and social-economic perspective are directives in this framework.

Moreover, within the scope of its advisory function, the SER employs a broad-based concept of welfare. Broad based
support for the social-economic policy is essential for a stable and enduring development of our country. During the
SER board meetings, the aim of the board is to reach consensus concerning social-economic issues that otherwise, in
a separate setting, would be conducive to divergent opinions and potential disputes that could have a negative effect on
the implementation of draft policy or statutory regulations.

As an advisory and consultative body of employers, employees and independent experts, the SER aims to contribute to
the societal welfare by arriving at mutual consensus concerning issues in the social-economic sphere. In the process,
the SER strives for quality and broad support by combining: a high degree of expertise in combination with social
support.

2 Article 2 paragraph 1 of the National ordinance Social Economic Council AB 2010, GT no. 19
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Chapter 2. The Council

2.1 Composition.

Article 3 of the National ordinance Social Economic Council AB 2010, GT no.19, stipulates that, the Council consists
of nine members, including three representatives of employers’ organizations, three representatives of employees’
organizations and three independent members (independent experts). The independent members are nominated by
the Minister of General Affairs. A substitute member is appointed for each member. All eighteen Council members are
appointed by national decree for a period of three (3) years.

In the year under review there were no mutations that transpired in the composition of the board of the SER.

The three year term of the board came to an end on April 30%", 2020. The SER thanks the board members for their
commitment.

The composition of the board was as follows.

Members

Mr. ir. Damien Richardson Independent expert

Mrs. Alicia Liverpool-Jobity Independent expert

Mrs. Patricia Philip-Lourens Independent expert

Mrs. Eveline Henriquez-Dijkhoffz Sint Maarten Hospitality & Trade Association (SHTA)

Ms. Makhicia Brooks, MSc Chamber of Commerce & Industry (COCI)

Mr. Louis Bute COClI

Mrs. drs. Shirley Gregoria-Pantophlet The Windward Islands Federation of Labour (WIFOL)

Mr. Theophilus Thompson WIFOL union

Mr. Aurillio Baly Windward Islands Civil Servants’ Union/Private Sector Union
(WICSU/PSU)

Substitute members

Mr. lvan Davelaar St. Maarten Communication Union (SMCU)

Mr. Merrill Temmer WICSU/PSU

Mr. Donald Webster Association of Staff Employees of the Windward Islands (ASEWI)

Mr. Benjamin Ortega COCI

Mr. Georges Greaux SHTA

Vacant SHTA

Mr. Rodney Washington Independent expert

Mr. Harlec Doran Independent expert

Vacant Independent expert
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2.2 Remuneration board members.

In accordance with article 22 of the National ordinance Social Economic AB 2010, GT no.19, the members are entitled to
a monetary compensation. SER members only receive a compensation for the meetings they attend, with a maximum

compensation of 2 meetings per month, while SER substitute members only receive a remuneration when they substitute
for their member.

Budget post Budget 2020 Actual expenditure Balance

Remuneration ANG 135,600 ANG 30,800 ANG 114,800

2.3 Council meetings.
In general, the Council meets twice a month, on the second and fourth Thursday of the month. Due to the COVID-19

pandemic, the board met on fewer occasions this year. In the year under review, the Council was convened four (4] times.
The average attendance rate for all meetings in 2020 was 65%.

Overview attendance
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Graph of attendance of the board members in 2020.

2.4 Restructure of employer representation.

On April 21st, 2020, the SER was informed of the decision by government to revise the composition of the board as
it relates to the employer representation. Since the inception of the SER, the seat attribution amongst the employer
representatives reflected an uneven representation. From the three seats one employer representative held 2 seats
while the other held 1 seat 3. The intention of government is, to create an equal representation as regulated by law.

3 See article 3 paragraph 3 of the National ordinance Social Economic Council AB 2010, GT no.19.
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Chapter 3. The secretariat
3.1 Personnel.

The staff of the secretariatis appointed, suspended or dismissed by national decree, upon the Council's recommendation®.
As of December 31%, 2020, of the six (6] positions five (5) were filled fulltime. In the year under review there remains one
vacancy for the position of policy worker.

3.2 Performance management.

Concerning the performance management, the SER functions the same way
as the government. Performance management is a concept, whereby the
performance and competences of staff members are guided. In the year
under review, the staff was evaluated during three phases. A planning phase,
an interim evaluation phase and a final evaluation.

The functioning of the SG is evaluated based on article 8 of the Rules of order of the
Social Economic Council AB 2011 no. 34. The evaluation is done by the Council.

3.3 Training sessions and courses.

The secretariat completed a webinar ‘socioeconomic effects of covid-19 in the frame of sustainable development goals
(SDG's), which was organized by the International Association of Economic and Social Councils and Similar Institutions
(AICESIS).

4 See article 11 paragraph 3 of the National ordinance Social Economic Council AB 2010, GT no.19.
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Chapter 4. Financial management

4.1 Budget 2020.

The SER specifies its budget annually®. After approval by the Council, the budget is subsequently submitted to the
Minister of Finance.

The Government has allocated a budget of ANG 1,231,418 for the year 2020 to the SER. The amount was later adjusted
due to the Covid-19 pandemic which resulted in mandatory cost cutting measures.

4.2 Budget realization.

The actual expenditures and differences are provided by the Finance Department. During the compilation of the annual
report 2020, the amounts could not be verified as Government’s 2020 financial statement is not yet available.

Covid-19 Amended budget Actual Total Budget
Budget post Budget 2020 cost cutting 2020 with cost . ~udg
. expenditures savings
measures cutting measures
Personnel ANG 655,940 ANG 57,004 ANG 598,936 ANG 560,571 | ANG 38,365
expenditures
Material costs
goods and ANG 575,478 ANG 52,000 ANG 523,478 ANG 283,875 ANG 239,603
services
Total costs ANG 1,231,418 ANG 109,004 ANG 1,122,414 ANG 844,446 ANG 277,968

4.3 Mandatory budget reductions due COVID-19 pandemic.

On May 15, 2020, the Kingdom Council of Ministers instructed the Government of Sint Maarten to adapt its policy to
the new reality and manage both the impacts on public health and on the economy. This meant that the budget for 2020
required amendment and had to be made dependent on the unpredictable course of COVID-19 pandemic and its effects.
As result of the decision by the Kingdom Council of Ministers, various budget cuts were introduced for the year 2020.

In solidarity with the community, government and unions, the vacation allowance was reduced to 50% for the years 2020
and 2021. In addition, staff training was reduced with 40% and travel was reduced for 100% for the year 2020. While
the SER understands the urgency of the matter, the SER is of the opinion that the legal basis for reducing the vacation
allowance was lacking.

5 See article 23 paragraph 2 of the National ordinance Social Economic Council AB 2010, GT no.19.
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Chapter 5. Ministry of General affairs.

On December 22", 2020, the Ombudsman issued its final report regarding the complaint of the SER, which was filed
on August 22", 2019. The contents of the final report are known to all parties involved. In accordance with article 23 of
the National Ordinance Ombudsman, Parliament has been provided with a copy of the final report. The findings of the
Ombudsman has shed light on the following points. The statements below appear in the year report precisely as they
were published in the final report of the Ombudsman.

1.

The SER is an independent advisory body and should be able to function unencumbered-as such. The
qualification that is usually given by the government administration that the independence of the SER is not
equal to the independence of the High Councils of State is inaccurate. The basis for this thought process
cannot be found in legislation nor literature. The High Councils of State and the SER, as an advisory body,
have been delineated with specific and separate roles by the Constitution and regulatory laws, however in
terms of their independent function vis-a-vis, the institutions are equal in the eyes of the law.

Based on the entire investigation and documentation that SER provided to show undermining of
its independence, the Ombudsman concludes that the documentation shows a misunderstanding/
misinterpretation of the independence of the SER on a broader level, across ministries and Parliament. After
all, the duty to ensure the independent functioning of the SER in accordance with article 23 of the National
ordinance Social Economic Council is allotted to relevant minister and Parliament. Therefore, it is not only
the SG of General Affairs duty to ensure the independent functioning of the SER but all aforementioned
parties. The administrative support of the government has to be executed in accordance with the law and
SLA. The SLA was clearly established with due consideration of the independence of the SER.

In closing, the Ombudsman notes that the challenges the SER is facing with government has been and
still is experience of the different advisory bodies, including the High Councils, tasked with supporting the
functioning of this young democracy. The important role of these advisory bodies must be understood,
respected and their independent functioning protected. Currently, the SER is functioning without a board
which means the government is void of critical advice on social-economic matters (especially in these
times), this happened once before®. It should be noted that the General Audit Chamber and the Council of
Advice are presently functioning without a (Vice]Chairman. This lack of timely decision-making jeopardizes
the continuity and authority of the advisory bodies.

The Ombudsman requests a status report on the recommendations within six months from the date of the final report,
however no later than July 1%, 2021.

6 In 2017 the SER was rendered ineffective for a period of 6 months due to lack of appointment of a new board, The Daily Herald,
10t October 2017, 'SER calls to urgently appoint its board members’
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Chapter 6 Local and international contacts.

Various meetings and consultations were held in 2020. The SER continued to strengthen its ties with
other institutions.

On January 16th the members of the Integrity Chamber
met with the members of the SER. The purpose of
the meeting was to discuss the role, and organization
structure of the institution.

On January 22nd, the SER presented its 2018 year report
to the members of Parliament.

On February 14th, the SER provided a presentation to the
incoming members of Parliament.

On February 7th the members of the Committee of Civil
Servants Union (CCSU) held a meeting with the members
of the SER. The stakeholder meeting was held to discuss
the draft civil servants pension ordinance.
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On May 13th, the members of the Secretariat of the Social Economic Council took part in the United Nations’ Youth
Townhall to collect young people’s input to the Member States Declaration for the United Nation’s 75th Anniversary. The
Town Hall is aimed at meaningfully engaging young people in the UN’s work in connection to the organization’s 75th
anniversary and the start of the decade of action to deliver the Sustainable Development Goals leaving no one behind.
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On March 18th, it was decided to temporarily close the SER offices due to COVID-19 pandemic and the government
issued lockdown. During the lockdown the staff of the SER worked from home. The office reopened on May 18th.

e During the course of the year, the Secretary General of the Council of Advice, Ombudsman, Audit Chamber, the
Law Enforcement Council, the SER and the Integrity Chamber held joint consultations to discuss relevant issues of

common interest.
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e Following the success of the joint symposium in 2019, the SER’s recommitted to continue the working relationship.
During the year, joint meetings were held with the SER’s of the Dutch Caribbean part of the Kingdom.
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Chapter 7 Animation videos

In an effort to bring more awareness on the role and working method of the SER, we created two short animation
videos.

LA
no A |
GOVERNMENT

CIVIL SOCIETY

The first video ‘Introduction video Social Economic Council Sint Maarten’
handles the creation and role of the SER.

Click here to view the video.

The second video ‘working method of the SER’ takes a closer look at how
the institution operates and the creation of its advice.

Click here to view the video.

7.1 SharePoint

As of August 2019, the SER has adapted a cloud based work environment. SharePoint is a cloud-based service that will
help the advisory body to share and manage content, knowledge, in a more effective and collaborative manner.



https://www.facebook.com/803464226416643/videos/793778851029968
https://www.facebook.com/803464226416643/videos/793778851029968
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Chapter 8 Advice

In the year under review, three solicited advice requests were sent to the SER for advice.
8.1. Solicited advice concerning the draft ordinance on Pension reform Civil Servants.

On July 23rd, 2019, the SER received the solicited advice request from the former Acting Minister of Public Health,
Social Development, and Labor (hereafter the Dutch abbreviation: VSA], Mrs. Leona M. Romeo-Marlin concerning the
draft ordinance amending the National Ordinance Concerning General Old Age Insurance and the National Ordinance
concerning Widow and Orphan insurance related to the increase in the old age pension and the pension age to 65 years
(hereafter: the draft ordinance). The SER submitted the advice to government on April 28th, 2020.

Click here to read the advice.

8.2. Solicited advice on draft national decrees concerning the indexation of general old age insurance for
the years 2014 - 2019 and the draft national decrees concerning the indexation of the widow and orphan
insurance.

On September 12th, 2019, the SER received an urgent solicited advice request from the caretaker Prime Minister, W.
Smith. The advice request concerned the draft national decrees regarding the indexation of general old age insurance
for the years 2014 up to and including 2019 and the draft national decrees regarding the indexation of widow and orphan
insurance. The SER submitted the advice to government on October 30th, 2019.

Click here to read the advice.

8.3 Solicited advice concerning the draft ordinance amending the National ordinance concerning General
Old Age Insurance and the National ordinance concerning General Widow and Orphan Insurance related to
the increase in the old age pension and the retirement age to 65 years.

On October 28th, 2019, the SER received the solicited advice request from the Acting Minister of Public Health, Social
Development, and Labor Mrs. Leona M. Romeo-Marlin concerning the draft ordinance amending the National Ordinance
Concerning General Old Age Insurance and the National Ordinance concerning Widow and Orphan insurance related to
the increase in the old age pension and the pension age to 65 years. The SER submitted the advice to government on
December 19th, 2019.

Click here to read the advice (pension amount).

Click here to read the advice (retirement age).



http://ser.sx/wp-content/uploads/2020/07/Letter-of-Advice-Civil-Servants-Pension-Reform.pdf
http://ser.sx/wp-content/uploads/2021/06/20191030-LOA-W.-Smith-C.-Wever-Indexation-Widow-and-Orphan-Insurance-30-okt-2019.pdf
http://ser.sx/wp-content/uploads/2021/06/20191219-LOA-42-VSA-PM-S.-Jacobs-NO-old-age-Widow-orphan-insurance-pension-amount-19-dec-2019.pdf
http://ser.sx/wp-content/uploads/2021/06/20191219-LOA-43-VSA-PM-S.-Jacobs-NO-old-age-Widow-orphan-insurance-retirement-age-19-dec-2019.pdf
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