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Philipsburg, February 19", 2016 Ly
LETTER OF ADVICE

Our reference: SER /16/DCB/026

Re: Letter of advice concerning amendments from 25% to 22% to the “National Ordinance concerning
Civil Service Pensions” [Pensioenlandsverordening Overheidsdienaren]

Honorable Prime Minister Marlin,

In reply to your request for advice which was received by our Council on February 15" 2016 concerning
the changes to the “National Ordinance concerning Civil Service Pensions”
(in Dutch: [Pensioenlandsverordening Overheidsdienaren]) we inform you as follows:

The Social Economic Council (SER) has evaluated the social, economic and legal consequences of the
advice request and came to the following conclusions:

Background :

In accordance with article 58 of the National Ordinance Pensioenlandsverordening Overheidsdienaren,
employers must pay a pension premium contribution of 25% of the gross salary to the “Algemeen
Pensioenfonds Sint Maarten” (APSY).

APS’ predecessor was the APNA. The pension premium contribution collected by APNA was 22% of the
gross salary. Since October 10" 2010, the pension premium charged by APS was erroneously 22%. Thus,
there is a discrepancy between what is actually being collected (22%) and what is stipulated in the law
(25%), since October 10", 2010.

APS informed the Government of Sint Maarten on numerous occasions that the 22% which is charged
currently, deviates from the 25% premium stated in the National Ordinance Pensioenlandsverordening
Overheidsdienaren?. By the end of the year 2014, APS started informing all stakeholders that it will claim
the statutory pension premium of 25% as of October 10" 2010. APS further informed the stakeholders
that it will collect the still outstanding difference as of January 1%, 2016, meaning that as of January
2016, employers will be invoiced at a rate of 25%, retroactively to October 10" 2010. This should have
allowed employers sufficient time to make arrangements for the 25% premium in their administration.

! APS is a self-governing entity, established by law and forms part of the portfolio of the Minister of Finance of Sint
Maarten.
2 See among others: Financial Statements of the APS of the years 2011, 2012, 2013 and 2014.
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The Government of Sint Maarten now wishes to eliminate this discrepancy by lowering (decreasing) the
legal pension premium contribution of 25% to 22%, retroactively to October 10", 2010. In order to do
so, the National Ordinance Pensioenlandsverordening Overheidsdienaren, will be amended accordingly.

The Government stated the following reasons to decrease the legal pension premium contribution of
25% to 22%:

1. The Government of Sint Maarten currently faces great financial difficulties and needs to take
measures to structurally improve its finances;

2. During the Kingdom Council of Ministers’ meeting in September 2015, an instruction was
approved for Sint Maarten to bring its 2015 budget and multi-year plans up to date. The
decision for the instruction was based on the advice of the Financial Supervision Committee for
Curacao and Sint Maarten (Cft). The Government of Sint Maarten translated this instruction by
implementing measures related to the pension fund, which measures have to lead to further
decreasing the pension premium contribution.

3. The first concrete measure is to eliminate the discrepancy between the legal 25% and the actual
22% pension premium contribution, by decreasing the legal 25% to 22%.

4. Neither the Government of Sint Maarten, nor APS considered the higher pension premium
contribution of 25% in its budget between 2010- 2015. For this reason, the Government decided
to dismiss APS’ claim to pay the additional 3% retroactively to October 10", 2010.

5. According to “aanwijzing” 135, paragraph 1 of the Regulation of the Prime Minister®, there is a
“special reason” [bijzondere reden] to grant retroaction to the National Ordinance amending
the pension premium contribution of 25% to 22%.

6. The proposed changes do not bring any negative impact [belastende wettelijke regeling] with it,
since the civil servants will not be charged more. See “aanwijzing” 135 paragraph 3.

7. Even though APS indicated (based on actuarial research) that the Fund aims to have a funding
ratio of 105% and that the current legal pension premium contribution of 25% is not sufficient
to sustain a healthy fund, the Government still finds that lowering the current legal pension
premium contribution of 25% to 22% is feasible.

® Regelgeving van de Minister- President van 27 juni 2013, houdende de vaststelling van de Aanwijzing voor de
regelgeving van Sint Maarten, P.B. 2013, no. 26


















